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very little of their constituent members; but it is 
probable, that every alodial proprietor had a legal 
right to assist in their deliberations; and at least 
equally so, that the efficient power was nearly 
confined to the leading aristocracy. Such indeed 
is the impression conveyed by a remarkable pas- 


sage of Hinemar, archbishop of Rheims, during! 


the time of Charles the Bald, who has preserved, 
on the authority of a writer contemporary with 
Charlemagne, a sketch of the Frankish govern- 
ment under that great prince. Two assemblies 
(placita) were annually held. In the first, all 
regulations of importance to the public weal for 
the ensuing year were enacted: and to this, he 
says, the whole body of clergy and laity repaired ; 
the greater, to deliberate on what was fitting to 
be done ; and the less, to confirm by their volun- 
tary assent, not through deference to power, or 
sometimes even to discuss, the resolutions of 
their superiors. In the second annual assembly, 
the chief men and officers of state were alone 
admitted, to consult upon the most urgent affairs 
of government. They debated, in each of these, 
upon certain capitulatories, or short proposals, 
laid before them by the king. The clergy and 
nobles met in separate chambers, though some- 
times uniting for the purposes of deliberation. 
In these assemblies, and principally, I presume, 
in the more numerous of the two annually sum- 
moned, that extensive body of laws, the capit- 
ularies of Charlemagne, were enacted. And 
though it would contradict the testimony just 
adduced from Hinemar, to suppose, that the 
lesser freeholders took a very effective share in 
public counsels, yet their presence, and the usage 
of requiring their assent, indicate the liberal 
principles upon which the system of Charlemagne 
was founded. It is continually expressed in his 
capitularies, and those of his family, that they 
were enacted by general consent. In one of 
Louis the Debonair, we even trace the first germ 
of representative legislation. Every count is 
directed to bring with him to the general assem- 
bly, twelve Scabini, if there should be so many in 
his county ; or, if not, should fill up the number 
out of the most respectable persons resident. 
These Scabini were judicial assessors of the 
count, chosen by the alodial proprietors. 

The circumstances, however, of the French 
empire for several subsequent ages, were ex- 
ceedingly adverse to such enlarged schemes of 
polity. The nobles contemned the imbecile de- 
scendants of Charlemagne; and the people, or 
lesser freeholders, if they escaped absolute villen- 
age, lost their immediate relation to the supreme 
government in the subordination to their lord es- 
tablished by the feudallaw. Yet we may trace the 
shadow of ancient popular rights in one con- 
stitutional function of high importance, the choice 
of asovereign. Historians who relate the elec- 
tion of an emperor or king of France seldom omit 
to specify the consent of the multitude, as well 
as of the temporal and spiritual aristocracy; and 
even in solemn instruments that record such 
transactions, we find a sort of importance attach- 
ed to the popular suffrage.* It is surely less 





*It has been intimated in another place, that 
the French monarchy seems not to have been 
strictly hereditary under the later kings of the 
Merovingian race; at least expressions indicating 
a formal election, are frequently employed by 
historians. Pepin of course came in by the 
choice of the nation. At his death he requested 
the consent of the counts and prelates to the 
succession of his sons; though they had bound 


probable that a recognition of this elective right now probably deliberated in private, as we hear 
should have been introduced as a mere ceremony, no more of the consenting multitude. Political 
than that the form should have survived after’ functions were not in that age, so clearly separa- 
length of time and revolutions of governmnent |ted, as we are taught to fancy they should be; 
had almost obliterated the recollection of its this council advised the king in matters of gov- 
meaning. ernment, confirmed and consented to his grants, 
It must, however, be impossible to ascertain | and judged in all civil and criminal cases, where 
even the theoretical privileges of the subjects of any peers of their court were concerned. The 
Charlemagne, much more to decide how far they | great vassals of the crown acted for themselves 
were substantial or illusory. Wecan only assert in their own territories, with the assistance of 
in general, that there continued to be some mix-/| councils similar to that of the king. Such indeed 
ture of democracy in the French constitution) was the symmetry of feudal customs, that the 
during the reigns of Charlemagne and his first' manorial court of every vavassor represented in 
successors. The primeval German institutions | miniature that of his sovereign. 
were not eradicated. In the Capitularies, the But, notwithstanding the want of any perma- 
consent of the people is frequently expressed. | nent legislation during so long a period, instances 
Fifty years after Charlemagne, his grandson occur, in which the kings of France appear to 
Charles the Bald, succintly expresses the theory | have acted with the concurrence of an assembly, 
of legislative power. A law, he says, is made more numerous and more particularly summoned 
by the people’s consent and the king’s enact- than the royal council. At such a congress held 
ment. It would hardly be warranted by analogy in 1146, the crusade of Louis VII. was under- 
or precedent, to interpret the word people so very taken. We find also an ordinance of the same 
narrowly as to exclude any alodial proprietors, prince in some collections, reciting that he 
among whom, however unequal in opulence, no had convoked a general assembly at Soissons, 
legal inequality of rank is supposed to have yet where many prelates and barons then present 
arisen. had consented and requested, that private wars 
But by whatever authority laws were enacted, |might cease for the term of ten years. The 
whoever were the constituent members of the famous Saladine tithe was imposed upon lay 
national assemblies, they ceased to be held in as well as ecclesiastical revenues by a similar 
about seventy years from the death of Charle- convention in 1188. And when Innocent IV., 
magne. The latest capitularies are of Carloman during his contest with the Emperor Frederic, 
in 882.* From this time there ensues a long | requested an asylum in France, St. Louis, though 
blank in the history of French legislation. The much inclined to favor him, ventured only to 
kingdom was asa great fief, or rather as a bundle | give a conditional permission provided it were 


of fiefs, and the king little more than one of a agreeable to his barons, whom, he said, a king of 


number of feudal nobles, differing rather in dig- France was bound to consult in such circumstan- 
nity than in power, from the rest. The royal|ces. Accordingly he assembled the French 
council was composed only of barons, or tenants barons, who unanimously refused their consent. 
in chief, prelates, and household officers. These 
me . France, as well as of England, and indeed of all 
themselves by oath at his consecration, never to| those vassals who affected a kind of sovereignty, 
elect a king out of another family. In the instru- to hold general meetings of their barons, called 
ment of partition by Charlemagne among his de- Cours Plenieres or Parliaments, at the great fes- 
scendants, he provides for their immediate suc- ,tivals of the year. These assemblies were prin- 
cession in absolute terms, without any mention cipally intended to make a display of magnifi- 
of consent. But in the event of the decease of cence, and to keep the feudal tenants in good 
one of his sons leaving a child, whom the people | humor; nor is it easy to discover that they passed 
shall choose, the other princes were to permit)in any thing but pageantry. Some respectable 
him to reign. This is repeated more perspicuously |antiquaries have however been of opinion, that 
in the partition made by Louis I. in 817. Proofs affairs of state were occasionally discussed in 
of popular consent being given to the succession them: and this is certainly by no means inconsis- 
of kings during the two next centuries are fre- tent with probability, though not sufficiently 
quent, but of less importance on account of the | established by evidence. 
irregular condition of government. Even after; Excepting a few instances, most of which 
Hugh Capet’s accession hereditary right was far have been mentioned, it does not appear, that the 
from being established. The first six kings of kings of the house of Capet acted according to 
this dynasty procured the co-optation of their sons,| the advice and deliberation of any national! as- 
by having them crowned during their own sembly, such as assisted the Norman sovereigns 
lives. And this was not done without the con-| of England; nor was any consent required for 
sent of the chief vassals. In the reign of Robert, the validity of their edicts, except that of their 
it was a great question, whether the elder son ordinary council, chiefly formed of their house- 
should thus be designated as heir in preference | hold officers and less powerful vassals. This is 
to his younger brother, whom the queen, Con-|at first sight very remarkable. For there can be 
stance was anxious to place upon the throne.|/no doubt that the government of Henry I. or 
Odolric, bishop of Orleans, writes to Fulbert,| Henry II. was incomparably stronger than that of 
bishop of Chartres, in terms which lead one to| Louis VI. or Louis VII. But this apparent abso- 
think, that neither hereditary succession, nor luteness of the latter was the result of their real 
primogeniture, was settled on any fixed princi-|weakness and the disorganization of the mon- 
ple. ‘archy. The peers of France were infrequent in 
*It is generally said, that the capitularies cease their attendance upon the king’s council, be- 
with Charles the Simple, who died in 921. But! cause they denied its coercive authority. It was 
Baluze has published only two under the name of|a fundamental principle, that every feudal tenant 
that prince ; the first, a declaration of his queen’s| was so far sovereign within the limits of his 
jointure ; the second, an arbitration of disputes in fief, that he could not be bound by any law with- 
the church of Tongres; neither surely deserving | out his consent. The king, says St. Louis in his 
the appellation of a law. | Establishments, cannot make proclamation, that 


It was the ancient custom of the kings of 
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iz, declare any new law, in the territory of ajimmunity from the king’s legislative power. In 
baron without his consent, nor can the baron do|the ensuing reign of Philip the Pold, Beaumanoir 
so in that of a vavassor. Thus, if legislative | lays it down, though in very moderate and doubt- 
power be essential to sovereignty, a in| ful terms, So ages ee 
strictness assert the king of France to have been; nance specially Jor Mis OW! is, the barons 
sovereign beyond the ‘eaneae of his domanial|do not cease to act in their territories according 
territory. Nothing can more strikingly illustrate |to the ancient usage ; but, when the ordinance is 
the dissimilitude of the French and English con-| general it ought to run through the whole king- 
stitutions of government, than the sentence above | dom, and we ought to believe that it is made with 
cited from the code of St. Louis. |good advice, and for the common benefit.” In 

Upon occasions, when the necessity of common ee re tien oo eevee os 
deliberation, or of giving to new provisions more | ett the wt aed = pe aan ; fe whic! 
extensive scope than the limits of a single fief, | 8"! Hn na v. os 0 i nee aa ia. — 
was too glaring to be overlooked, congresses of |cause he may make what ordinances he p ome 
neighboring lords met in order to agree upon | for the common good, and what he ordains oug it 
resolutions, which each of them undertook to|‘? be observed ; nor is there any one so great but 
execute within his own domains. The king was|™#Y be drawn into the king’s court for default of 
sometimes a contracting party, oe ee eae a Ae vottiolin.? Shake shar sone sive 
coercive authority over the rest. Thus we have j@¥ec Sovereign. es S give 
what is called an ordinance, but, in reality, an | us a clue to the solution of the problem, by what 
agreement, between the king (Philip Augustus) | means an absolute monarchy a nee - 
the countess of Troyes or Champagne, and the| een ort ough the barons would have om 
lord of Dampierre, relating to the Jews in their | little influenced by the authority of a lawyer like 
domains; which agreement or ordinance, it ie eneeenesunes oat er. pir or ie 
said, should endure ‘until ourselves, and the |e Coercive logic of a judicial tribunal. it was 
sqentees af Troyes, and Guy de Dampierre, who|in vain for them to deny the obligation of royal 
make this contract, shall dissolve it with the con-|0rdinances within their own domains, when they 
cent of such of our barons as we shall summon for | Were compelled to acknowledge the jurisdiction 
that purpose.” | of the parliament of Paris, which took a very 

different view of their privileges. This progress 
of the royal jurisdiction will fall under the next 
| topic of inquiry, and is only now hinted at, as the 
prsvenie means of confirming the absolute legis- 
\lative power of the French crown. 

The ultimate source however of this increased | 
authority will be found in the commanding} 
,attitude assumed by the kings of France from the 
reign of Philip Augustus, and particularly in the 
annexation of the two great fiefs of Normandy 
and Toulouse. Though the chatelains and va- 
vassors who had depended upon those fiefs before 
their re-union were, agreeably to the text of St.| 
ee ; | Louis’ ordinance, fully sovereign, in respect of| 
_ The first unequivocal attempt, for it was noth-' Jegislation, within their territories, yet they were | 
ing more, at general legislation, was under Louis | Jittle competent, and perhaps little disposed, to! 
VIII. in 1223, in an ordinance, which, like sev- offer any opposition to the royal edicts; and the 
eral of that age, relates to the condition and same relative superiority of force, which had} 
usurious dealings of the Jews. It is declared \given the first kings of the house of Capet a tol- 
in the preamble to have been enacted, per assen- | erable effective control over the vassals depend- 
sum archiepiscoporum, episcoporum, comitum, | ant on Paris and Orleans, while they hardly pre- 
baronum, et militum regni Francie, qut Judwos | tended to any over Normandy and Toulouse, was 
habent, et qui Judwos non habent. This recital | now extended to the greater part of the kingdom. 
18 probably untrue, and intended to cloak the 'St. Louis, in his scrupulous moderation, forbore to 
bold innovation contained in the last clause of! avail himself of all the advantages presented by | 
the following provision; Sciendum, quod nos et! the circumstances of his reign ; and his establish- 





Ecclesiastical councils were another substitute | 
for a regular legislature; and this defect in the 
political constitution rendered their encroach- 
ments less obnoxious, and almost unavoidable. 
That of Troyes, in 878, composed perhaps in part 
of laymen, imposed a fine upon the invaders of 
church property. And the council of Toulouse, 
in 1229, prohibited the erection of the new for- 
tresses, or the entering into any leagues, except 
against the enemies of religion; and ordained 
that judges should administer justice gratuitous- 
ly, and publish the decrees of the council four | 
times in the year. 





HE MIDDLE 


AGES. 


territories of his vassals by their consent. Of 
these measures, the first was odious, the second 
slow and imperfect. Confiding in his sovereign 
authority, though recently yet almost completely 
established, and little apprehensive of the feudal 
principles, already grown obsolete and discoun- 
tenanced, he was bold enough to make an ex- 
traordinary innovation in the French constitution. 
This was the convocation of the States General, 
a representative body composed of the three 
orders of the nation.* They were first convened 
in 1302, in order to give more weight to the 


|king’s cause, in his great quarrel with Boniface 


VIII.; but their earliest grant of a subsidy is in 
1314. Thus the nobility surrendered to the 
crown their last privilege of territorial indepen- 
dence ; and having first submitted to its appellant 
jurisdiction over their tribunals, next to its legis- 
lative supremacy, now suffered their own de- 
pendants to become, as it were, immediate, and 
a Third Estate to rise up almost co-ordinate with 
themselves, endowed with new franchises, and 
bearing a new relation to the monarchy. 

It is impossible not to perceive the motives of 
Philip in embodying the deputies of towns, as a 
separate estate in the national representation. 
He might, no question, have convoked a parlia- 
ment of his barons, and obtained a pecuniary con- 
tribution which they would have levied upon 
their burgesses and other tenants. But besides 
the ulterior policy of diminishing the control 
of the barons over their dependants, he had good 
reason to expect more liberal aid from the imme- 
diate representatives of the people, than through 
the concession of a dissatisfied aristocracy. He 
must be blind indeed, says Pasquier, who does 
not see that the roturier was expressly sum- 
moned to this assembly, contrary to the ancient 
institutions of France, for no other reason than 
that, inasmuch as the burthen was intended to 
fall principally upon him, he might engage him- 
self so far by promise, that he could not af- 
terwards murmur or become refractory. Nor 
would I deny the influence of more generous 
principles; the example of neighbouring coun- 
tries, the respect due to the progressive civiliza- 
tion and opulence of the towns, and the applica- 
tion of that ancient maxim of the northern mon- 
archies, that whoever was elevated to the perfect 
dignity of a freeman, acquired a claim to partici- 
pate in the imposition of public tributes. 

It is very difficult to ascertain the constitutional 
rights of the States General, claimed or admitted, 
during forty years after their first convocation. 


barones nostri statuimus et ordinavimus de statu 
ludworum quodnullus nostrum alterius Judeos 
recipere potest vel retinere; et hoe intelligendum 
est tam de his qui stabilimentum juraverint, quam de 
i/lis qui non juraverint. This was renewed with 
some alteration in 1230, de communi consilio 
baronum nostrorum.,. 

Put whatever obedience the vassals of the 
crown might pay to this ordinance, their original 
exemption from legislative control remained, as 
we have seen, unimpaired at the date of the 
establishment of St. Louis, about 1269; and their 
ill-judged confidence in this feudal privilege still 
led them to absent themselves from the royal 
council. It seems impossible to doubt, that the 


barons of France might have asserted the same! 


: |If indeed we could implicitly confide in an histo- 
|ments bear testimony to a state of political|rian of the sixteenth century, who asserts that 
|Bociety, which, even at the moment of their) Louis Hutin bound himself and his successors 
promulgation, was passing away. The next|not to levy any tax without the consent of the 
jthirty years after his death, with no marked | three estates, the problem would find its solution. 
\crisis, and with little disturbance, silently de-| This ample charter does not appear in the French 
jmolished the feudal system, such as had been) archives; and though by no means to be rejected 
jestablished in France during the dark confusion|on that account, when we consider the strong 
of the tenth century, Philip the Fair, by help of| motive for its destruction, cannot fairly be ad- 
his lawyers and his financiers, found himself, at} duced as an authentic fact. Nor can we alto- 
ithe beginning of the fourteenth century, the real| gether infer, perhaps, from the collection of ordi- 
master of his subjects. ' |nances, that the crown had ever intentionally 
| There was however one essential privilege | divested itself of the right to impose tallages on 
| which he could not hope to overturn by force, the | jts domanial tenants. All others, however, were 
immunity from taxation enjoyed by his barons.) certainly exempted from that prerogative; and 
This, it will be remembered, embraced the whole! there seems to have been a general sentiment, 
extent of their fiefs, and their tenantry of every|that no tax whatever could be levied without 


Y 
a 


right, which those of England had obtained ; that |description : the king having no more right to im-| 
of being duly summoned by special writ, and thus| pose a tallage upon the demesne towns of his! 


have rendered their consent necessary to every | vassals, than upon themselves. Thus his resour- 
measure of legislation. Put the fortunes of!ces, in point of taxation, were limited to his own 
r'rance were different. The establishments of|domains; including certainly, under Philip the 
St. Louis are declared to be made “ par grand | Fair, many of the noblest cities in France, but by 
conseil de sages hommes et de bons clers, but/no means sufficient to meet his increasing neces- 
no mention is made of any consent given by the!sities. We have seen already the expedients 
barons ; nor does it often, if ever occur in subse-| employed by this rapacious monarch ; a shameless 
quent ordinances of the French kings. ‘depreciation of the coin, and, what was much 

The nobility did not long continue safe in their | more justifiable, the levying taxes within the 


*It is almost unanimously agreed among 
'French writers, that Philip the Fair first intro- 
duced representation of the towns into his na- 
tional assembly of States General. Nevertheless, 
| the Chronicles of St. Dennis, and other historians 
|of rather a late date assert that the deputies of 
towns were present at a parliament held in 1241, 
|to advise the king what should be done in con- 
sequence of the count of Angouleme’s refusal 
‘of homage. 


{ 











free consent of the estates.* Louis Hutin ina 
charter granted to the nobles and burgesses of 
Picardy, promises to abolish the unjust taxes (ma- 
liotes) imposed by his father; and in another in- 
strument, called the charter of Normandy, de- 
clares that he renounces for himself and his suc- 
cessors all undue tallages and exactions, except 
in case of evident utility. This exception is 
doubtless of perilous ambiguity ; yet as the charter 
was literally wrested from the king by an insur- 
rectionary league, it might be expected that the 
same spirit would rebel against his royal interpre- 
tation of state necessity. His successor, Philip 
the Long, tried the experiment of gabelle, or ex- 
cise upon salt. But it produced so much discon- 


tent that he was compelled to assemble the States| 


General, and to publish an ordinance declaring 
that the impost was not designed to be perpetual, 
and that, if a sufficient supply for the existing 
war could be found elsewhere, it should instantly 
determine. Whether this was done, I do not 
discover; nor do I conceive, that any of the sons 
of Philip the Fair, inheriting much of his rapacity 
and ambition, abstained from extorting money 
without consent. Philip of Valois renewed and 
augmented the duties on salt by his own prerog- 
ative, nor had the abuse of debasing the current 
coin been ever carried tosuch a height as during 
his reign, and the first years of his successor. 


These exactions, aggravated by the smart of a hos- | 


tile invasion, produced a very remarkable con- 
cussion in the government of France. 

I have been obliged to advert in another place 
to the memorable resistance made by the Estates 
General of 1355 and 1356 to the royal authority, 
on account of its inseparable connexion with the 
civil history of France. In the present chapter, 
the assumption of political influence by those as- 
semblies deserves particular notice. Not that 
they ever pretended to restore the ancient consti- 


tution of the Northern nations still flourishing in | 


Spain and England, the participation of legislative 
power with the crown. 
anarchy and ignorance had swept away all re- 
membrance of those general diets, in which the 
capitularies of the Carlovingian dynasty had been 
established by common consent. Charlemagne 
himself was hardly known to the French of the 
fourteenth century, except as the hero of some 
silly romance or ballad. The States General re- 
monstrated indeed against abuses, and especially 


the most flagrant of all, the adulteration of money; | 


but the ordinance granting redress emanated al- 
together from the king, and without the least re- 


ference to their consent, which sometimes ap-) 
pears to be studiously omitted.¢ But the privilege 


upon which the States under John solely relied 
for securing the redress of grievances, was that 
of granting money, and of regulating its collec- 
tion. The latter, indeed, though for convenience 
it may be devolved upon the executive govern- 
ment, appears to be incident toevery assembly in 
which the right of taxation resides. ‘That accor- 


*Mably is positive against the right of Philip 
the Fair and his successors to impose taxes. 
Montlosier is of the same opinion. In fact, there 
is reason to believe, that the kings in general did 
not claim that prerogative absolutely, whatever 


pretexts they might set up for occasional stretches | 


of power. 

tit is absolutely certain, that the States General 
of France had, at no period and in noinstance, a 
co-ordinate legislative authority witu the crown, 
or even a consenting voice. Mably, Roulainvil- 
liers, and Montlosier, are as decisive on this sub- 
ject, as the most courtly writers of that country, 
it follows as a just consequence, that France ne- 
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dingly, which met in 1355, nominated a commit- is a problem in history that we cannot hope to 
tee chosen out of the three orders, which was to|resolve. It appears, however, that in a few 
sit after their separation, and which the king| weeks after the promulgation of this ordinance, 
|bound himself to consult, not only as to the inter- | the proceedings of the reformers fell into discredit, 
nal arrangements of his administration, but upon|and their commission of thirty-six, to whom the 
every proposition of peace or armistice with En-| collection of the new subsidy, the redress of grie- 
|gland. Deputies were despaiched into each dis-| vances, and, in fact, the whole administration of 
| trict, to superintend the collection, and receive| government had been entrusted, became un pop- 
\the produce of the subsidy granted by the States.| ular. The subsidy produced much less than they 
| These assumptions of power would not long, we|had led the people to expect; briefly, the usual 
| may be certain, have left the sole authority of leg-jcampoquence of democratical emotions in a mon- 
|islation in the king, and might perhaps be cen-|archy took place. Disappointed by the failure of 
| sured as usurpation, if the peculiar emergency in| hopes unreasonably entertained, and improvi- 
'which France was then placed did not furnish | dently encouraged, and disgusted by the excesses 
|theirdefence. But; if it be true thatthe kingdom | of the violent demagogues, the nation, especially 
was reduced to the utmost danger and exhaus- j its privileged classes, whoseem to have concurred 
tion, as much by malversation of its government, |in the original proceedings of the States General, 
|as by the armies of Edward III., who shall deny | attached themselves to the party of Charles, and 
to its representatives the rights of ultimate sove- | enabled him to quell opposition by foree. Marcel, 
reignty, and of suspending at least the royal pre-| provost of the traders, a municipal magistrate of 
rogatives, by the abuse of which they were fall-| Paris, detected in the overt execution of a traitor- 
ing into destruction?* I confess that it is ex-|0US conspiracy with the king of Navarre, was put 
ceedingly difficult, or perhaps impracticable, with | to death by a private hand. Whatever there had 
such information as we possess, to decide upon | been of real patriotism in the States General, art- 
the motives and conduct of the States General, in| fully confounded, according to the practice of 
their several meetings before and after the battle |courts, with these schemes of disaffected men, 
‘of Poitiers. Arbitrary power prevailed; and its | Suffered in the common obloquy; whatever sub- 
opponents became of course the theme of obloquy |Stantial reforms had been projected, the govern- 
with modern historians. Froissart, however, does | ™ent threw aside as seditious innovations.— 
not seem to impute any fault to these famous as- | Charles, who had assumed the title of regent, 
semblies of the States General; and still less a| found in the States General assembled at Paris 
more contemporary historian, the anonymous|!2 1359, a very different disposition from that 
|continuator of Nangis. Their notices, however, | their predecessors had displayed, and publicly re- 
are very slight; and our chief knowledge of the stored all the counsellors, whom in the former 
parliamentary history of France, if I may apply | troubles he had been compelled to discard. Thus 
the expression, must be collected from the royal | the monarchy re-settled itself on its ancient basis; 
‘ordinances made upon these occasions, or from |r, more properly, acquired additional stability. 
unpublished accounts of their transactions. Some| oth John, after the peace oi Bretigni, and 
of these, which are quoted by the later French | Charles V. imposed taxes without consent of the 
histurians, are of course inaccessible to a writerin| States General. The latter indeed hardly ever 
this country. But a manuscript in the Fritish|Convoked that assembly. Upon his death the 
Museum, containing the early proceedings of that | Contention between the crown and representative 
assembly which met in October 1356, immediately | body was renewed, and in the first meeting held 
after the battle of Poitiers, by no means leads to) @ter the accession of Charles VI. the government 
an unfavorable estimate of its intentions. The| 25 compelled to revoke all taxes illegally im- 
tone of their representations to the Duke of Nor- | posed since the reign of Philip1V. (1380.) This 
mandy (Charles V., not then called Dauphin) is|!§ the most Temedial ordinance, poelene, in the 
full of loyal respect; their complaints of bad ad-| history ot French legislation. We will, ordain, 
ministration, though strong and pointed, not out-|@0d grant, says the king, that the aids, subsidies 
rageous; their offers of subsidy liberal. The ne-| 2nd impositions of whatever kind, and however 
cessity of restoring the coin is strongly represent-| imposed, that have had course in the realm since 
ed, as the grand condition upon which they con- | the reign of our predecessor Philip the Fair, shall 
cent to tax the people, who had been long de-| be repealed and abolished ; and we will and de- 
frauded by the base money of Philip the Fair and | cree, that by the course which the said impositions 
his successors. i have had, we or our successors shall not have ac- 
But whatever opportunity might now be af- quired any right, norshall any prejudice be 
‘forded for establishing a justand free constitution wrought to our people, nor to their privileges and 
in France was entirely lost. Charles, inexpe-| liberties, which shall be re-established in as full a 
rienced and surrounded by evil counsellors, |™manner as they enjoyed them in the reign of 
thought the States General inclined to encroach Philip the Fair, or at any time since; and we will 
upon his rights, of which, in the best part of his| and decree, that if any thing has been done con- 
life, he was always abundantly careful. He dis-| trary to them since that time to the present hour, 
missed therefore the assembly, and had recourse | Neither we nor our successors shall take any ad- 
to the easy but ruinous expedient of debasing the | Vantage therefrom.’ If circumstances had turn- 
coin. This led to seditions at Paris, by which his|¢ed out favorably for the cause of liberty, this ordi- 
authority and even his life were endangered. Inj nance might have been the basis of a free consti- 
February 1357, three months after the last meet-| tution, in respect at least of immunity from arbi- 
ing had been dissolved, he was obliged to con-| trary taxation. But the coercive measures of the 
voke the States again, and to enact an ordinance | court, and tumultuous spirit of the Parisians pro- 
conformable to the petitions tendered by the for- duced an open quarrel, in which the popular party 
mer assembly. This contained many excellent} met with a decisive failure. ; 
provisions, both for the redress of abuses, and the It seems indeed impossible, that a number of 
vigorous prosecution of the war against Edward ; deputies elected merely for the purpose of grant- 
and it is difficult to conceive, that men who ad-|ing money can possess that weight, or be invest- 
‘vised measures so conducive to the public weal|ed in the eyes of their constituents with that aw- 
‘could have been the blind instruments of the king | fulness of station, which is required to withstand 


lof Navarre. Eut this, as I have already observed, the royal authority. The States General had no 
right of redressing abuses, except by petition, no 





ver possessed a free constitution; nor had the| *The second continuator of Nangis in the Spi- 
monarchy any limitations in respect of enacting} cilegium dwells on the heavy taxes, diminution 
laws, save those which, until the reign of Philip| of money, and general oppressiveness of govern- 
the Fair, the feudal principles had imposed. jment in this age. 


‘ 





share in the exercise of sovereignty, which is in- 
separable from the legislative power. Hence, 
even in their proper department of imposing taxes, 


| they were supposed incapable of binding their 
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constituents without their specific assent. Whe- 
ther it were the timidity of the deputies, or false 
notions of freedom, which produced this doctrine, | 
it was evidently repugnant to the stability and | 
dignity of a representative assembly. Nor was it 
less ruinous in practice than mistaken in theory. 
For as the necessary subsidies, after being pro- 
visionally granted by the States, were often re-| 
jected by their electors, the king found a reason- 
able pretence for dispensing with the concurrence 
of his subjects, when he levied contributions upon 
them. 

The States General were convoked but rarely 
under Charles VI. and VII., both of whom levied | 
money withouttheirconcurrence. Yet there are 


remarkable testimonies under the latter of these | 
princes, that the sanction of national representa- | 


tives was still esteemed strictly requisite to any 
ordinance imposing a general tax, however the 
emergency of circumstances might excuse a more 
arbitrary procedure. Thus Charles VII. in 1436, 
declares that he has set up again the aids which 
had been previously abolished, by the consent of 
the three estates. And in the important edict es- 
tablishing the companies of ordonnance, which is 
recited to be done by the advice and counsel of 
the States General assembled at Orleans, the forty- 
first section appears to bear a necessary construc- 
tion, that no tallage could lawfally be imposed 
without such consent. It is maintained indeed | 
by some writers, that the perpetual taille establish- 
ed about the same time was actually granted by 
these of 1439, though it does not so appear upon 
the face of any ordinance. And certainly this is 
consonant to the real and recognized constitution 
of that age. 

But the crafty polities of courts in the fifteenth | 
century, enlightened by experience of past dan-| 
gers, were averse to encountering these great 
political masses, from which there were, even in 
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he first released the kings of France from depen- 
dance, (hors de page ;) or, in other words, that he 
effectually demolished those barriers, which how- 
ever imperfect and ill-placed, had opposed some 
impediment to the establishment of despotism.* 
The exactions of Louis, however, though borne 
with patience, did not pass for legal with those 
upon whom they pressed. Menstill remembered 
their ancient privileges, which they might see 
with mortification well preserved in England. 
‘*There is no monarch or lord upon earth, (says 
Philip de Comines, himself bred in courts,) who 
can raise a farthing upon his subjects, beyond his 
own domains, without their free concession, ex- 
cept through tyranny and violence. It may be 
objected that in some cases there may not be 
time to assemble them, and that war will bear no 
delay ; but I reply, (he proceeds,) that such haste 
‘ought not to be made, and there will be time 
jenough; and I tell you, that princes are more 
|powerful, and more dreaded by their enemies, 





| when they undertake any thing with the consent | 


of their subjects. 

The States General met but twice during the 
jreign of Louis XI. and on neither occasion for the 
| purpose of granting money. Bui an assembly in 
the first year of Charles VIII., the States of Tours 
in 1484, is too important to be overlooked, as it 


}marks the last struggle of the French nation by 


its legal representatives for immunity from arbi- 
trary taxation. 

A warm contention arose for the regency, upon 
the accession of Charles VIII. between his aunt 
Anne de Beaujeu, whom the late king had ap- 
pointed by testament, and the princes of the 
blood, at the head of whom stood the duke of Or- 
leans, afterwards Louis XII. The latter combined 
to demand a convocation of the States General, 
which accordingly took place. The king’s mi- 
nority and the factions at court seemed no favor- 





peaceful times, some disquieting interference, | 
some testimonies of public spirit and recollections | 
of liberty toapprehend. The kings of France in-| 
deed had a resource, which generally enabled 
them to avoid a convocation of the States General, 
without violating the national franchises. From | 
provincial assemblies, composed of the three or- | 
ders, they usually obtained more money than | 
they could have extracted from the common rep- 
resentatives of the nation, and heard less of re- 
monrtrance and demand. Languedoc in partic- 
ular had her own assembly of states, and was 
rarely called upon to send deputies to the general 


able omens for liberty. Buta scheme wasartfully 
contrived, which had the most direct tendency 
to break the force of a popular assembly. The 


|deputies were classed in six nations, who de- 


bated in separate chambers, and consulted each 
other orly upon the result of their respective de- 
liberations. It was easy for the court to foment 
the jealousies natural to such a partition. 
nations, the Norman and Burgundian, asserted 
that the right of providing for the regency, de- 
volved, in the king’s minority, upon the States 
General, a claim of great boldness, and certainly 
not much founded upon precedents. In virtue 





body, or representatives of what was called the 
Languedoil. But Auvergne, Normandy, and 
other provinces belonging to the latter division, 
had frequent convocations of their respective es- 
tates during the intervals of the States General; 
intervals, which by this means were protracted 
far beyond that duration to which the exigencies 
of the crown would otherwise have confined 
them. This was one of the essential differences 


of this, they proposed to form a council, not only 
of the princes, but of certain deputies to be elect- 


ed by the six nations who composed the States. | 


But the other four, those of Paris, Aquitaine, Lan- 
guedoc, and Languedoil, (which last comprised 
the central provinees,) rejected this plan, from 
which the two former ultimately desisted, and 
the choice of counsellors was left to the princes. 

A firmer and more unanimous spirit was dis- 


Two} 


wards a change of system. They were very far, 
however, from approving the propositions of the 
States General. These went to points which no 
court can bear to feel touched, though there is 
seldom any other mode of redressing public 
abuses; the profuse expense of the royal house- 
hold, the number of pensions and improvident 
grants, the excessive establishment of troops. 
The States explicitly demanded that the taille 
and other arbitrary imposts, should be abolished ; 
and that from thenceforward, ‘‘ according to the 
natural liberty of France,” no tax should be levied 
in the kingdom without the consent of the States. 
It was with great difficulty, and through the skil- 
ful management of the court, that they consented 
to the collection of the taxes payable in the time 
of Charles VII. with the addition of one fourth, 
asa gift tothe king upon his accession. This 
subsidy they declare to be granted **by way of 
gift and concession, and not otherwise, and so 
as no one should from thenceforth call it a tax, 
‘but a gift and concession.” And this was only 
to be in force for two years, after which they stip- 
ulated that another meeting should be convoked. 
But it was little likely that the government would 
encounter such a risk; and the princes, whose 
factious views the States had by no means second- 
ed, felt no temptation to urge again their convo- 
cation. No assembly in the annals of France 
seems, notwithstanding some party selfishness 
arising out of the division into nations, to have 
\conducted itself with so much public spirit and 
}moderation: nor had that country perhaps ever so 
\fair a prospect of establishing a legitimate consti- 
jtution. 

V. The right of jurisdiction has undergone 
changes in France and in the adjacent countries, 
still more remarkable than those of the legislative 
power; and passed through three very distinct 
istages, as the popular, aristocratic, or regal influ- 
ence predominated in the political system. The 
| Franks, Lombards and Saxons seem alike to have 
'been jealous of judicial authority; and averse to 
surrendering what concerned every man’s private 
lright, out of the hands of his neighbors and his 
equals. Every ten families are supposed to have 
‘had a magistrate of their own election; the 
itythingman of England, the decanus of France 
and Lombardy.* Next in order was the Cente- 
\narius or Hundredary, whose name expresses 
i\the extent of his jurisdiction, and who, like the 
Decanus, was chosen by those subject to it.¢ But 
‘the authority of these petty magistrates was grad- 
‘ually confined to the less important subjects of le- 
gal inquiry. No man, by a capitulary of Charle- 
magne, could be impleaded for his life, or liberty, 
lor lands, or servants in the hundred court. In 
such weighty matters, or by way of appeal from 
ithe lower jurisdictions, the count of the district 
|was judge. He indeed was appointed by the 
| sovereign ; but his power was checked by asses- 


| . a ° 
isors, called Scabini, who held their office by the 





between the constitutions of France and England,| played upon the subject of public reformation. | election, or at least the concurrence of the peo- 


and arose out of the original disease of the former 
monarchy, the distraction and want of unity, con- 
sequent upon the decline of Charlemagne’s family, 
which separated the different provinces in respect 
of their interests and domestic government from 
each other. 

But the formality of consent, whether by gene- 
ral or provincial states, now ceased to be reckoned 
indispensable. The lawyers had rarely seconded 
any efforts to restrain arbitrary power; in their 
hatred of feudal principles, especially those of 
territorial jurisdiction, every generous sentiment 
of freedom was proscribed; or if they admitted 
that absolute prerogative might require some 
checks, it was such only as themselves, not the | 
national representatives, should impose. Charles | 
VII. levied money by his own authority. Louis 
XI. carried this encroachment to the highest pitch | 
of exaction. It was the boast of courtiers, that | 


The tyranny of Louis XI. had been so unbounded 
that all ranks agreed in calling for redress, and 
the new governors were desirous, at least by pun- 
ishing his favorites, to show their inclination to- 


*The preface to the sixteenth volume of Or- 
donnances, before quoted, displays a lamentable 
picture of the internal situation of France in con- 
sequenee of excessive taxation, and other abuses. 
These evils, in a less aggravated degree, con- 
tinued ever since to retard the improvement, and 
diminish the intrinsic prosperity, of a country so 
extraordinarily endowed with natural advanta- 
ges. Philip de Comines was forcibly struck with 
the different situation of England and the Ne- 
therlands. And Sir John Fortescue has a re- 
markable passage on the poverty and servitude of 
the French commons, contrasted with English 
freemen. 


ple.t These Scabini may be considered as a sort 
of jury, though bearing a closer analogy to the Ju- 
dices Selecti, who sat with the Pretor in the tri- 
bunals of Rome. An ultimate appeal seems to 


*The Decanus is mentioned by a writer of the 
ninth age as the lowest species of judge, imme- 


diately under the Centenarius. The latter is 
compared to the Plebanus, or priest of a church, 
where baptism was performed, and the former to 
an inferior presbyter. 

tlt is evident from the capitularies of Charle- 
magne, that the Centenarii were elected by the 
people: that is, I suppose, the free-holders. 

tThese Seabini, sometimes called Rachimbur- 
gii, may be traced by the light of charters down 
to the eleventh century. There is, in particular, 
a decisive proof of their existence in 918, in a re- 
cord which | have already had occasion to quote. 











FEUDAL SYS STEM DU RING THE MIDDLE 


have lain to the count Palatine, an officer of the | capricious customs, W hich Vv aried in almost every 
royal household; and sometimes causes were de-| barony. 
cided by the sovereign himself.* Such was the | These rights of administ ering justice were pos- 
original model of judicature ; but as complaints of| sessed by the owners of fiefs in very different de- 
injus stice and neglect were frequently made} grees; and, in France, were divided into the high, 
against the courts, Charlemagne, desirous on| the middle, and the low jurisdiction. The first 
every account to control them, appointe ‘d special| species alone (la haute justice) conveyed the 
judges called Missi Regii, who held assizes from | power of life and death; it was inherent in the 
place to place, inquired into abuses and mal-ad-| baron and the chatelain, and sometimes enjoyed 
ministration of justice, enforced its execution,| by the simple vavassor. The lower jurisdictions 
and expelled inferior judges from their offices for| were not competent to judge in capital cases, and 
misconduct.t consequently forced to send such criminals to the 
This judicial system was gradually superseded | court of the superior. But in some places, a thief 
by one founded upon totally different principles ,| take nin the fact might be punished with death 
those of feudal privilege. It is difficult to ascer- by a lord who had only the low jurisdiction. In 
tain the progress of territorial jurisdiction. In| E ungland this privilege was known by the un- 
many early charters of the French kings, begin-| couth terms of Infangthef and Outfangthef. The 
ning with one of Dagobert I. in 630, we find in-| high jurisdiction, however, was not very common 
serted in their grants of land an immunity from} in this country, except in the chartered towns.* 
the entrance of the ordinary judges, either tohear| Several customs rendered these rights of ju- 
causes, or to exact certain dues accruing to the|risdiction far less instrumental to tyranny than we 
king and to themselves. These charters indeed | might infer from their extent. While the counts 
relate to church lands, which, as it seems implied | were yet officers of the crown, they frequently 
by a law of Charlemagne, universally possessed appointe od a deputy, or viscount to administer jus- 
an exemption from ordinary jurisdiction. A pre-|tice. Ecclesiastical lords, who were prohibited 
cedent, however, in Marculfus leads us to infer | by the canons from inflicting canital punishment, 
a similar immunity to have been usual in gifts to| and supposed to be unacquainted with the law 
private persons. These rights of justice in the| followed in civil courts, or unable to enforce it, 
beneficiary tenants of the crown are attested in|had an officer by name of advocate, or vidame, 
several passages of the capitularies. And achar-| whose tenure was often feuda! and hereditary. 
ter of Louis I. to a private individual contains al The viguiers (vicarii,) bailiffs, provosts, and 
full and exclusive concession of jurisdiction over|seneschals of lay lords were similar ministers, 
all persons resident within the territory, though} though not in general of so permanent a right in 
subject to the appellant control of the royal tribu-| their offices, or of such eminent station as the ad- 
nals. It is obvious, indeed, that an exemption | vocates of monasteries. It seems to have been an 
from the regular judicial authorities implied or) established maxim, though perhaps only in later 
naturally led to aright of administering justice in| times, that the lord could not sit personally in 
their place. But this could at first hardly extend judgment, but must entrust that function to his 
beyond the tributaries or villeins who cultivated | bailiffand vassals. According to the feudal rules, ‘ 
their master’s soil, or, at most, to free persons| the lord’s vassals or peers of his court were to as- 
without property, resident in the territory. To|sist at all its proceedings. ‘*There are some 
determine their quarrels, or chastise their offen-| places, says Beaumanoir, where the bailiff de- 
ces, was no very illustrious privilege. An alodial| cides in judgment, and others where the vassals 
freeholder could own no jurisdiction but that of| of the lord decide. But even where the bailiff is 
the king. It was the general prevalence of sub-| the judge, he ought to advise with the most pru- 
infeudation, which gave importance to the terri-| dent, and determine by their advice; since thus 
torial jurisdictions of the nobility. For now the|he shall be most secure if an appeal is made from 








military tenants, instead of repairing to the county | his judgment.’”’ And indeed the presence of 


court, sought justice in that of their immediate | these assessors was so essential to all territorial 


lord; or rather the count himself, become the su-| jurisdiction, that no lord, to whatever rights of 


zerain instead of the governor of his district, al-| justice his fief might entitle him, was qualified to 
tered the form of his tribunal upon the feudal | exercise them, unless he had at least two vassals 
model.{ A system of procedure so congenial to| to sit as peers in his court. 

the spirit of the age spre ad universally over| These courts of a feudal barony or manor re- 
France and Germany. The tribunals of the king | quired neither the knowledge of positive law, nor 
were forgotten like his laws; the one retaining as! the dictates of natural sagacity. In all doubtful 
little authority to correct, as the other to regulate, | cases, and especially where a crime not capable 
the decisions of a territorial judge. The rules of| of notorious proof was charged, the combat was 
evidence were superseded by that monstrous|awarded; and God, as they deemed, was the 
birth of ferocity and superstition, the judicial |judge.t The nobleman fought on horseback, with 
combat, and the maxims of law re duced to a few | all his arms of attack and defence; the plebeian 


*Louis the Debonair gave one day in every *A strangely cruel privilege was possessed in 
week to hearing causes; but his subjects were re-| Aragon by the lords who had not the higher ju- 
quired not to have recourse to him, unless where ‘risdiction, and consequently could not publicly 
the Missi or the counts had not done justice.| execute a criminal; that of starving him to de rath 
Charles the Bald expressly reserves an appeal to| in prison. This was established by law in 1247. 
himself from the inferior tribunals. In his reign,| Trial by combat does not seem to have estab- 
there was at least a claim to sovereignty pre- | lished itself completely in France, till ordeals went 
served. linto disuse, which Charlemagne rather encour- 

{For the jurisdiction of the Missi Regii, besides! aged, and which, in his age, the clergy for the 
the capitularies themselves, see’ Muratori’s eighth | most part approved. The “former species of de- 
Dissertation. They vee their circuits four times | cision may however be met with under the first 
ayear. A. D. 812. A. D. 823. A vestige of this | Merovingian kings, and seems to have prevailed 


institution long continued in the province of| | in Burgundy. It is established by the laws of the | 


Auvergne, under the name Grands Jours d’ Au-| Alemannior Swabians. 
vergne; which Louis XI. revived in 1479 

{We may perhaps infer, from a capitulary of} concerning real property; and there is a famous 
Charlotte in 809, that the feudal tenants were | case, where the right of representation, or prefer- 


It was always popular in 


already employed as assessors in the administra-| ence of the son of a deceased elder child to his’! 


tion of justice, concurrently with the Scabini, or 


uncle in succession to his grandfather’s estate, 
Rachimburgii mentioned above. 


was settled by this test. 
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_feited to the law. 


Lombardy. Otho II. established it in all disputes | 


] 
~) 


On foot, w ith his club and target. The same were 
the weapons of the champions, to whom women 
and ecclesiastics were permitted to entrust their 
rights. If the combat was intended to ascertain 
a civil right, the vanquished party of course for- 
feited his c laim, and paid afine. If he fought by 
proxy, the champion was liable to have his hand 
struck off; a regulation necessary be rhaps to ob- 
viate the corruption of these hire ddefenders. In 
criminal cases, the appellant suffered in the event 
of defeat, the same punishment which the law 
awarded to the offence of which he accused his 
adversary. Even where the cause was more 
pe aceably tried, and brought to a regular adjudi- 

ation by the court, an appeal for false judgme nt 
sere indeed be made to the suzerain, but it could 
only be tried by battle. And in this, the appellant 
if he would impeach the concurrent judgment of 
the court below, was con ipelle d to meet succes- 
sively in combat every one of its members ; unless 
he should vanquish them all within the day, his 
life, if he escaped from so many hazards, was for- 
If fortune or miracle should 
make him conqueror in every contest, the judges 
were equally subject to death, and their court 
forfeited their jurisdiction forever. A less peril- 
ous mode of appeal was to call the first judge 
who pronounced a hostile sentence into the field. 
If the appeliant came off victorious in this chal- 
lenge, the decision was reversed, but the court 
was not impeached. But for denial of justice, 
that is, for a refusal to try his suit, the plaintiff re- 
paired to the court of the next superior lord, and 
supported his appeal by te stimony.* Yet, even 
here, the witnesses might be defied, and the pure 
stream of justice turned at once into the torrent 
of barbarous contest. 

ove was the judicial system of France, when 

Louis enacted that great code, which bears 

a name of his Establishments. The rules 
civil and criminal procedure, as well - the 
principles of legal decisions, are there laid down 
with much detail. But that incomparable prince, 
unable tooverthrow the judicial combat, confined 
himself to discouraging it by the example of a 
wiser jurisprudence. ‘It was abolished through- 
out the royal domains. The bailiffs and sene- 
schals who rendered justice to the king’s imme- 
diate subjects were bound to follow his own 
laws. He not only received appeals from their 
sentences in his own court of peers, but listened 
to all complaints with a kind of patriarchal 
eee ** Many times, says Joinville, [ have 
seen the Saint, after hearing mass in the summer 
season, lay himself at the foot of an oak in the 
wood of Vincennes, and make us all sit round 
him; when those who would, came and spake to 
him, without let of any officer, and he would ask 
aloud if there were any present who had suits, 
and when they appeared, would bid two of his 
bailiffs determine their causes upon the spot.” 

The influence of this new jurisprudence estab- 
lished by St. Louis, combined with the great 
enhancement of the royal prerogatives in every 
other respect produced a rapid change in the 
legal administration of France. Though trial by 
combat occupies a considerable space in the work 
of Beaumanoir, written under Philip the Bold, 
was already much limited. Appeals for false 
judgment might sometimes be tried, as he ex- 
presses it, par erremens de plait, that is, I pre- 
sume where the alleged error of the court below 
was in matter of law. For wager of battle was 





“*The practice was to challe nge the second wit- 
ness, since the testimony of one was insufficient. 
But ‘this must be done before he completes his 
loath, says Beaumanoir, for after he has been 
‘sworn, he must be heard and believed. Noone 
was bound, as we may well believe, to be a wit- 
{ness for another, in cases where such an appeal 
| might be made from his testimony. 
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chiefly intended to ascertain controverted facts. | privileges had been infringed. Separate charters 
So where the suzerain saw clearly that the judg-| were granted to each of these confederacies by | 
ment of the inferior court was not right, he ought | Louis Hutin, which contain many remedial pro- | 
not to permit the combat. Or if the plaintiff,| visions against the grosser violations of ancient) 
even in the first instance, could produce a record | rights, though the crown persisted in restraining | 
or a written obligation; or if the fact before the |tcrritorial jurisdictions. Appeals became more | 
court was notorious, there was no room for battle.| common for false judgment, as well as denial of| 
it would be a hard thing, says Beumanoir, that if} right; and in neither was the combat permitted. | 
one had killed my near relation in open day|It wasstill, however, preserved in accusations of| 
before many credible persons, I should be com-| heinous crimes, unsupported by any testimony | 
pelled to fight in order to prove his death. This|but that of the prosecutor, and was never abol- 
reflection is the dictate of common sense, and|ished by any positive law, either in France or 
shows that the prejudice in favor of judicial) England. But instances of its occurrence are | 
combat was dying away. In the assizes de|not frequent even in the fourteenth century;| 
Jerusalem, a monument of customs two hundred |and one of these, rather remarkable in its cir- | 
years earlier than the age of Beaumanoir, we find |cumstances, must have had a tendency to ex-| 
little mention of any other mode of decision.| plode the remaining superstition which had pre-| 
The compiler of that book thinks it would be|served this mode of decision.* i 
very injurious, if no wager of battle were to be| The supreme council, or court of peers, to 
allowed against witnesses in causes affecting| whose deliberative functions I have already | 
succession; since otherwise every right heir|adverted, was also the great judicial tribunal of 
might be disinherited, as it would be easy to find|the French crown from the accession of Hugh 
two persons who would perjure themselves for|Capet. By this alone the barons of France, or 
money if they had no fear of being challenged|tenants in chief of the king, could be judged. 
for their testimony. This passage indicates the|To this court appeals for denial of justice were | 
real causes of preserving the judicial combat;/referred. It was originally composed, as has 
systematic perjury in witnesses, and want of| been observed, of the feudal vassals, co-equals of 
legal discrimination in judges. {those who were to be tried by it; and also of the) 
It was, in all civil suits, at the discretion of the household officers, whose right of concurrence, | 
litigant parties to adopt the law of the establish-) however anomalous, was extremely ancient.f| 
ments, instead of resorting to combat. As gen-)| But after the business of the court came to in-| 
tler manners prevailed, especially among those|crease through the multiplicity of appeals, espe-| 
who did not make arms their profession, the}cially from the bailiffs established by Philip} 
wisdom and equity of the new code was naturally | Augustus in the royal domains, the barons found | 


AGES. 


tion. The nobility, who originally 


2 


in this constitu 


sat there, grew weary of an attendance, which 


detained them from war, and from their favorite 
pursuits athome. The bishops were dismissed 
to their necessary residences upon their sees, 
As they withdrew, that class of regular lawyers, 
originally employed, as it appears, in the prepar- 
atory business without any decisive voice, came 
forward to the higher places, and established a 
complicated and tedious system of procedure, 
which was always characteristic of French juris- 
prudence. They introduced at the same time a 
new theory of absolute power, and unlimited 
obedience. All feudal privileges were treated as 
encroachments on the imprescriptible rights of 
monarchy. With the natural bias of lawyers 
in favor of prerogative conspired that of the 
clergy, who fied to the king for refuge against 
the tyranny of the barons. In the civil and 
canon laws a system of political maxims was 
found, very uncongenial to the feudal customs. 
The French lawyers of the fourteenth and fif- 
teenth centuries frequently give their king the 
title of Emperor, and treat disobedience to him 
as sacrilege. 

But among these lawyers, although the gen- 
eral tenants of the crown by barony ceased to 
appear, there still continued to sit a more em- 
inent body, the lay and spiritual peers of France, 
representatives, as it were, of that ancient 
baronial aristocracy. It is a very controverted 
question, at what time this exclusive dignity of 
peerage, a word obviously applicable by the feu- 
dal law to all persons co-equal in degree of 


preferred. The superstition which had originally ‘neither leisure nor capacity for the ordinary | tenure, was reserved to twelve vassals. At the 
led to the latter, lost its weight through experi- administration of justice, and reserved their) coronation of Philip Augustus, in 1179, we first 
ence and the uniform opposition of the clergy.|attendance for occasions where some of their) perceive the six great feudatories, dukes of Bur- 
The same superiority of just and settled rules}own order were implicated in a criminal process. | gundy, Normandy, Guienne, counts of Toulouse, 
over fortune and violence, which had forwarded | St. Louis, anxious for regularity and enlightened | Flanders, Champagne, distinguished by the offices 
the encroachments of the ecclesiastical courts,| decisions, made a considerable alteration by in-| they performed in that ceremony. It was natu- 


was now manifested in those of the king. Philip; troducing some counsellors of inferior rank, chiefly | ral indeed, that by their princely splendor and 
Augustus, by a famous ordinance in 1190, first| ecclesiastics, as advisers of the court, though, as|importance, they should eclipse such petty lords 
established royal courts of justice held by the! is supposed without any decisive suffrage. The) as Bourbon and Coucy, however equal in quality 
officers called bailiffs or seneschals, who acted as! court now became known by the name of parlia-/of tenure. During the reign of Philip Augustus, 


the king’s lieutenants in his domains. Every)ment. Registers of its proceedings were kept,|Six ecclesiastical peers, the duke-bishops of 
barony, as it became re-united to the crown, was|of which the earliest extant are the year 1254,| Rheims, Laon, and Langres, the count-bishops of 
subjected to the jurisdiction of one of these | It was still perhaps in some degree ambulatory ; Beauvais, Chalons, and Noyon, were added, as a 
officers, and took the name of a bailliage or a/but by far the greater part of its sessions in the Sort of parallel or counterpoise. Their prece- 
seneschausee ; the former name prevailing most) thirteenth century were at Paris. The counsel-| dence does not, however, appear to have carried 
in the northern, the latter in the southern provin-| lors nominated by the king, some of them clerks,| With it any other privilege, at least in judicature, 
ces. The vassals whose lands depended upon, | others of noble rank, but not peers of the ancient| than any other barons enjoyed. But their e 
or, in feudal language, moved from the superior-| baronage, acquired insensibly a right of suffrage.| eminence being fully confirmed, Philip the Fair 
ity of this fief, were obliged to submit to the re-| An ordinance of Philip the Fair in 1302 is|set the precedent of augmenting their original 
sort or supreme appellant jurisdiction of the} generally supposed to have fixed the seat of the | number, by conferring the dignity of peerage on 
royal court established in it. This began rapidly | parliament at Paris, as well as altered its con-|the duke of Britany and the count of Artois. 
to encroach upon the feudal rights of justice. In|stituent pacts. Perhaps a series of progressive | Other creations took place subsequently ; but they 
a variety of eases, termed royal, the territorial|changes has been referred to a single epoch.) were confined, during the period comprised in 
court was pronounced incompetent; they were| But whether by virtue of this ordinance, or of|this work, to princes of the royal blood. The 
reserved for the judges of the crown: and, in|more gradual events, the character of the old| peers were constant members of the parliament, 
every case, unless the defendant excepted to the! feudal court was nearly obliterated in that of the| ftom which other vassals holding in chief, were 
jurisdiction, the royal court might take cognizance! parliament of Paris. A systematic tribunal took| never perhaps excluded by law, but their attend- 
of a suit, and decide itin exclusion of the feudal) the place of a loose aristocratic assembly. It was| ance was rare in the fourteenth century, and 
judicature. ‘The nature of cases reserved under! to hold two sittings in the year, each of two! S0on afterwards ceased altogether. 

the name of royal was kept instudied ambiguity, months’ duration; it was composed of two pre-| A judicial body, composed of the greatest 
under cover of which the judges of the crown) lates, two counts, thirteen clerks, and as many/|Nobles in France, as well as of learned and 
perpetually strove to multiply them. Louis X.,,laymen. Great changes were made afterwards| eminent lawyers, must naturally have soon be- 
when requested by the barons of Champagne to) ————______ igi eailtiag ; a _.|come politically important. Notwithstanding 
explain what was meant by royal cases, gave this) *Philip IV. restricted trial by combat to cases| their disposition to enhance every royal preroga- 
mysterious definition: Every thing which by where four conditions were united. The crime’ tive, as opposed to feudal privileges, the parliament 
right or custom ought exclusively to come under must be capital: its commission certain: the ac-| Was not disinclined to see its own protection 
the cognizance of a sovereign prince. Vassals cused greatly suspected: and no proof to be/ invoked bythesubject. It appears by an ordinance 
were arpa to complain in the first instance obtained by witnesses. Under these limitations, | of Charles V.in 1371, that the nobility of Languedoc 
to the king’s court, of injuries committed by their! or at least some of them, for it appears that they | had appealed to the parliament of Paris against a 
lords. These rapid and violent encroachments, were not all regarded, instances occur for some tax imposed by the king’s authority; and this, at 
left the nobility no alternative but armed combi-! centuries. la time when the French constitution did not 
nations to support their remonstrances. Philip Trial by combat was allowed in Scotland ex-| recognize the levying of money without consent 
the Fair bequeathed to his successor the task of actly under the same conditions as in France. of the States General, must have been a just 
appeasing a storm, which his own administration | tThis court had always, it must be owned, a/ ground of appeal, though the present ordinance 
had excited. Leagues were formed in most of! pretty considerable authority over some of the annuls and overturns it. During the tempests of 
the northern provinces for the redress of grievan-| royal vassals. Even in Robert’s reign, the count} Charles VI.’s unhappy reign, the parliament ac- 
ces, in which the third estate, oppressed by tax-|of Anjou and another nobleman of less impor-|quired a more decided authority, and held, in 


ation, united with the vassals whose feudal! tance were summoned before it. jsome degree, the balance between the contending 
t { 











factions of Orleans and Burgundy. ‘This influ- 
ence was partly owing to one re s+markable function 
attributed to the parliament, which raised it 
much above the level of a merely political tribu- 
nal, and has at various times wrought striking 
effects in the French monarchy. 

The few ordinances enacted by kings of France 
in the twelfth and thirteenth centuries were 
generally by the advice of their royal council, in 
which probably they were solemnly declared, as 
well as agreed upon. But after the gradual rev- 
olution of government, which took away 
the feudal aristocracy all control over the king’s 
edicts, and substituted a new magistracy for the 
ancient baronial court, these legislative ordinan- 
ces were commonly draw n up by the interior 
council, or what we may call the ministry. They 
were in some instances promulgated by the king 
in parliament. Others were sent thither for 
registration, or entry upon their records. This 
formality was by degrees, if not from the begin- 
ning, deemed essential to render them authentic 
and notorious, and therefore indirectly gave 
them the sanction and validity of a law. Such 
at least appears to have been the received doc- 
trine betore the end of the fourteenth century. 
It has been contended by Mably among other 
writers, that at so early an epoch, the parliament 
of Paris did not enjoy, nor even claim to itself, 
that anomalous right of judging the expediency 
of edicts proceeding from the king, and conse- 
quently of partaking in his legislative authority, 
which afterwards so remarkably modified the 
absoluteness of his power. Inthe fifteenth cen- 
tury, however, it certainly manifested preten- 
sions of this nature; first by registering ordinan- 
ces in such a manner as to testify its own 
unwillingness and disapprobation, of which one 
instance occurs as early as 1418, and another in 
1443; and, afterwards, by remonstrating against, 
and delaying the registration of laws, which it 
deemed inimical to the public interest. A con- 





spicuous proof of this spirit was given in their| 


opposition to Louis XI. when repealing the Prag- 
matic Sanction of his father; an 
essential, in their opinion, to the liberties of the 
Gallican church. In thisinstance they ultimately 
yielded; but at another time they persisted in 
a refusal to enregister letters containing an 
alienation of the royal domain. 


The counsellors of parliament were originally | 


appointed by the king; and they were even 
changed according to circumstances. Charles 
V. made the first alteration by permitting them to 
fill up vacancies by election, which usage con- 
tinued during the next reign. Charles VII. 


resumed the nomination of fresh members upon | 
even displaced actual | 


Louis XI. 
But in 1468, 


vacancies. 


counsellors. whether aware that 


such a proceeding exposed him to censure, or | 


from caprice, he published a most important 
ordinance, declaring the presidents and counsel- 
lors of parliament immoveable, except in case of 
legal forfeiture. This extraordinary measure of 
conferring independence on a body, which had 
already displayed a consciousness of its eminent 
privilege, by opposing the registration of his 
edicts, is perhaps to be deemed a proof of that 
short-sightedness as to points of substantial in- 
terest so usually found in crafty men. But, be 


this as it may, there was formed in the parliament | 
of Paris an independent power, not emanating | 


trom the royal will, nor liable, except through 
force, to be destroyed by it; which, in later 
times, became almost the sole depository, if not 
of what we should call the love of freedom, yet 
of public spirit and attachment to justice. France, 
so fertile of great men in the sixteenth and sev- 
enteenth centuries, might better spare, perhaps, 
from her annals any class and description of 
them, than her lawyers. Doubtless the parlia- 
ment of Paris, with its prejudices and narrow | 


from | 


ordinance | 
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views, its >: Hohe notions of loyal pro rate ol 
| strange ly mixed up with remonstrances and| 
resistance, its anomalous privilege of objecting to| 
edicts, hardly approved by the nation who did 
not participate in it, and overturned with fi acility 
by the king, whenever he thought fit to exert the! 
sinews of his prerogative, was indeed poorly) 
| substituted for that co-ordinate soverei: gnty, that 

equal concurrence of national repre sentatives in} 
| le gislation, which has long been the exelusive| 

pride of our government, and to which the States! 

General of France, in their best days, had never| 
aspired. No man of sane understanding would | 
desire to revive institutions, both uncongenial to 
modern opinions, and to the natural order of 
society. Yet the name of the parliament of 

Paris, must ever be respectable. It exhibited, 
upon various occasions, virtues from which hu- 

man esteem is as inseparable, as the shadow from 
the substance; a severe adherence to principles, 
|an unaccommodating sincerity, individual disin-| 

terestedness and consistency. Whether indeed 
these qualities have been so generally character- 
istic of the French people, as to afford no pecu- 
liar commendation to the parliament of Paris, it 
is rather for the observer of the present day, than! 
the historian of the past times to decide. 

The principal causes that operated in subvert- 
ing the feudal system may be comprehended 
under three distinct heads; the increasing power |i 
of the crown, the elevation of the lower ranks, | 
|and the decay of the feudal principle. 

It has been my object in the last pages to point| 
out the acquisitions of power by the crown of 
France in respect of legislative and judicial au- 
thority. The principal augmentations of its 
domain have been historically mentioned in the 
last chapter; but the subject may here require 
further notice. The French kings naturally acted 
upon a system, in order to recover those posses- 
sions, which the improvidence or necessities of 
the Carlovingian race had suffered aimost to fall 
away from the monarchy. This course, pursued | 
with tolerable steadiness for two or three centu- 
ries, restored their effective power. By escheat 
or forfeiture, by bequest or purchase, by marriage 
or succession, a number of fiefs were merged in 
their increasing domain. It was part of their 
policy to obtain possession of arriere-fiefs; and 
| thus to become tenants to their own barons. In 
such cases, the king was obliged, by the feudal 
duties, to perform homage, by proxy to his sub- 
ject, and engage himself to the subject, and en- 
gage himself to the service of his fief. But for 
every political purpose, it is evident that the lord 
could have no command over so formidable a 
vassal. 

The re-union of so many fiefs was attempted 
to be secured by a legal principle, that the domain 
was inalienable and imprescriptible. This became 
at length a fundamental maxim in the law of 
‘France. but it does not seem to be much older 
than the reign of Philip V. who in 1318, revoked | 
the alienations of his predecessors, nor was it 
thoroughly established, even in theory, till the 
fifteenth century. Alienations, however, were 
certainly very repugnant to the policy of Philip 
Augustus and St. Louis. But there was one 
species of infeudation, so consonant to ancient 
usage and prejudice, that it could not be avoided 
upon any suggestions of policy. This was the 
investiture of younger princes of the blood with 
considerable territorial apanages. It is remarka-| 
ble, that the epoch of apanages on so great a scale 
was the reign of St. Louis, whose efforts were 
constantly directed against feudal independence. 
| Yet he invested his brothers with the counties of 
|Poitou, Anjou and Artois, and his sons with) 
‘those of Clermont and Alencon. This practice, | 
,in later times, produced very mischievous con- 
| sequences. 

Under a second class of events that contribu- 


‘custom had prevailed over all France. 






ted to destroy the ¢ spirit of the feud: is system, we 
may reckon the abolition of villenage; the in- 
crease of commerce, and consequent opulence: 
|of merchants and artisans; and especially the 
institution of free cities and boroughs. This is 
one of the most important and interesting steps 
in the progress of society during the middie 
ages, and deserves particular consideration. 

The provincial cities under the Roman empire 
enjoyed, as is well known, a municipal magis- 
tracy and the right of internal regulation. It 
would not have been repugnant, perhaps, to the 
spirit of the Frank and Gothic conquerors, to 
have left them in possession of these privileges. 
But there seems no satisfactory proof that they 
were preserved either in France or in Italy; or, 
if they existed at all, they were swept away, in 
the former country during the confusion of the 
ninth century, which ended in the establishment 
of the feudal system. Every town, except with- 
in the royal domains, was sub ject to some lord. 
In episcopal cities, the bishop passe ssed a consid- 
erable authority ; and in many, there was a class 
of- resident nobility. It is probabl e, that the pro- 
portion of freemen was always greater than in 
the country; some sort of retz ail trade, and even 


|of manufacture, must have existed in the rudest 
of the middle ages, and consequently some little 
capital was required for theirexercise. Nor was 


it So easy to oppress a coilected body, as the seat- 
tered and dis} pirited cultivators of the soil. Prob- 
ably there hee the condition of the town was at 
ail times by far the more tolerable servitude; and 
they might enjoy several immunities by usage, 
before the date of those charters which gave them 
sanction. In Provence where the feuda! star 
shone witha less powerful ray, the cities, though 
not independently governed, were more flour- 
ishing thanthe French. Marseillesin the begin- 
ning of the fourth age, was able to equip powertul 
navies, and to share in the wars of Genoa and 
Pisa against the Saracens of Sardinia. 

The earliest charters of community granted to 
towns in France have been commonly referred 
to the time of Louis the Sixth; though it is not 
improbable, that some cities in the south had a 
municipal government by custom, if not by 
grant, atan earlier period. Noyon, St. Quenton, 
Laon, and Amiens appear to have been the first 
that received emancipation at the hands of this 
prince. The chief towns in the royal domains 
were successively admitted to the same = 
leges during the reigns of Louis VI., Lous VII., 
and Philip Augustus. This example was gradu- 
ally followed by the peers and other barons; so 
that by the end of the thirteenth century, the 
It hes 


been sometimes imagined, that the crusades had 


a material influence in promoting the erection of 


communities. Those expeditions would have 
repaid Europe for the prodigality of crimes and 
miseries which attended them, if this notion 
were founded in reality. But I confess, that in 
this as in most other respects their beneficial con- 
sequences appear to me very much exaggerated. 
The cities of [taly obtained their internal liberties 
by gradual encroachments, and by the concessions 
of the Franconian emperors. Those upon the 
Rhine owed many of their privileges to the same 
monarchs, whose cause a had espoused in the 
rebellions of Germany. In France, the charters 
granted by Louis the Fat could hardly be con- 
nected with the first crusade, in which the 
crown had taken no part, and were long prior to 
the second. It was not till fifty years afterwards, 
that the barons seem to have trod in his ste ps by 
granting charters to their vassals, and these do 
not appear to have been particularly related in 
time to any of the crusades. Still less can the 
corporations, erected by Henry II. in England, 
be ascribed to these holy wars, in which our 
country had hitherto taken no considerable share 
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The establishment of chartered towns in France 
has also been ascribed to deliberate policy. ‘* Lou- 
is the Gross,’ says Robertson, ‘‘in order to 
create some power that might counterbalance 
those potent vassals who controlled or gave law 
to the crown, first adopted the plan of conferring 
new privileges on the towns situated within its 
own domain.” Yet one does not immediately 
perceive, what strength the king could acquire 
by granting these extensive privileges within his 
own domains, if the great vassals were only 
weakened, as he asserts afterwards, by following 
his example. In what sense, besides, can it be 
meant, that Noyon or Amiens, by obtaining cer- 
tain franchises, became a power, that could 
counterbalance the duke of Normandy, or count 
of Champagne? It is more natural to impute 
this measure, both in the king and his barons, to 
their pecuniary exigencies; for we could hardly 
doubt that their concessions were sold at the 
highest price, even if the existing charters did 
not exhibit the fullest proof of it. It is obvious, 
however, that the coarser methods of rapine must 
have grown obsolete, and the rights of the inhabi- 
tants of towns to property established, before 
they could enter into any compact with their lord 
for the purchase of liberty. Guibert, abbot of St. 
Nogent near Laon, relates the establishment of a 
community in that city with circumstances that, 
in the main, might probably occur in any other 
place. Continual acts of violence and robbery 
having been committed, which there was no 
police adequate to prevent, the clergy and prin- 
cipal inhabitants agreed to enfranchise the popu- 
lace, for a sum of money, and to bind the whole 
society by regulations for general security. These 
conditions were gladly accepted, the money was 
paid, and the leading men swore to maintain the 
privileges of the inferior freemen. The bishop 
of Laon, who happened to be absent, at first op- 
posed this new institution, but was ultimately 
induced by money to take a similar oath; and the 
community was confirmed by the king. Unluck- 
ily for himself, the bishop afterwards annulled 
the charter; when the inhabitants, in despair at 
seeing themselves reduced to servitude, rose and 
murdered him. This wasin 1112; and Guibert’s 
narrative certainly does not support the opinion, 
that charters of community proceeded from the 
policy of the government. He seems to have 
looked upon them with the jealousy of a feudal 
abbot, and blames the bishop of Amiens for con- 
senting to such an establishment in his city, from 
which, according to Guibert, many evils resulted. 
In his sermons, we are told, this abbot used to 
descant on ‘* those execrable communities, where 
serfs against law and justice withdraw themselves 
from the power of their lords.” 

In some cases they were indebted for success 
to their own courage and love of liberty. Op- 
pressed by the exactions of their superiors, they 
had recourse to arms, and united themselves in 
a common league confirmed by oath, for the sake 
of redress. One of these associations took place 
at Mans as early as 1067, and, though it did not 
produce any charter of privileges, is a proof of 
the spirit to which ultimately the superior classes 
were obliged to submit. Several charters bear 
witness, that this spirit of resistance was justified 
by oppression. Louis VII. frequently declares 
the tyranny exercised over the towns to be his 
motive for enfranchising them. Thus the char- 
ter of Mantes in 1150 is said to be given pro 
nimia oppressione pauperum: that of Compiegne 
in 1153, propter enormitates clericorum: that of 
Dourlens, granted by the count of Ponthieu in 
1202, propter injurias et molestias a potentibus 
terre burgensibus frequenter illatas, 

The privileges which these towns of France 
derived from their charters were surprisingly ex- 
tensive; especially if we do not suspect some of 
them to be merely in confirmation of previous 
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usages. They were 
common property, and authorized to use a com- 
mon seal as the symbol of their incorporation. 


made capable of possessing 


was bound by oath to stand by the common cause 


|against all aggressors, and this obligation was 


abundantly fulfilled. In order to swell their 


The most oppressive and ignominious tokens of| numbers, it became the practice to admit all who 


subjection, such as the fine paid to the lord for 
permission to marry their children, were abolished. 
Their payments of rent or tribute were limited both 
in amount and as to the occasions when they 
might be demanded; and these were levied by 
assessors of their own electing. Some obtained 
an exemption from assisting their lord in war; 
others were only bound to follow him when he 
personally commanded; and almost all limited 
their service to one, or at the utmost very few 
days. If they were persuaded to extend its 
duration, it was, like that of feudal tenants, at 
the cost of their superior. Their customs, as to 
succession and other matters of private right, 
were reduced to certainty, and, for the most 
part, laid down in the charter of incorporation. 
And the observation of these was secured by the 
most valuable privilege which the chartered 
towns obtained; that of exemption from the ju- 
risdiction, as well of the royal, as the territorial 
judges. They were subject only to that of mag- 
istrates, either wholly elected by themselves, or, 
in some places, with a greater or less participa- 
tion of choice in the lord. They were empowered 
to make special rules, or, as we call them, bye- 
laws, So as not to contravene the provisions of 
their charter, or the ordinances of the king. 

It was undoubtedly far from the intention of 
those barons who conferred such immunities 
upon their subjects, to relinquish their own 
superiority, and rights not expressly conceded. 
jut aremarkable change took place in the begin- 
ning of the thirteenth century, which affected in 
a high degree, the feudal constitution of France. 
Towns, distrustful of their lord’s fidelity, some- 
times called in the king as guarantee of his 
engagements. This first stage of royal interfe- 
rence led to a more extensive measure. Philip 
Augustus granted letters of safe-guard to com- 
munities dependent upon the barons, assuring 
to them his own protection and patronage. And 
this was followed up so quickly by the court, if 
we believe some writers, that, in the next reign, 
Louis VIII. pretended to the immediate sover- 
eignty over all chartered towns, in exclusion of 
their original lords. Nothing, perhaps, had so 
decisive an effect in subverting the feudal aris- 
tocracy. The barons perceived too late, that, for 
a price long since lavished in prodigal magnifi- 
cence, or useless warfare, they had suffered the 
source of their wealth to be diverted, and the 
nerves of their strength to be severed. The 
government prudently respected the privileges 
secured by charter. Philip the Long established 
an officer in all large towns to preserve peace by 
an armed police; but, though subject to the 
orders of the crown, he was elected by the bur- 
gesses; and they took a mutual oath of fidelity 
to each other. Thus shielded under the king’s 
mantle, they ventured to encroach upon the 
neighboring lords, and to retaliate sor the long 
oppression of the commonalty.* Every citizen 

*In the charter of Philip Augustus to the town 
of Roye in Picardy, we read: if any stranger, 
whether noble or villein, commits a wrong against 
the town, the mayor shall summon him to answer 
for it, and if he does not obey the summons, the 
mayor and inhabitants may go and destroy his 
house, in which we (the king) will lend them 
our assistance, if the house be too strong for the 
burgesses to pull down: except the case of one 
of our vassals, whose house shall not be destroy- 
ed; but he shall not be allowed to enter the town, 
till he has made amends at the discretion of the 
mayor and jurats. This summary process could 
only, as I conceive, be employed, if the house 
was situated within the jurisdiction of the com- 


came to reside within their walls to the right of 
burghership, even though they were villeins, 
appurtenant to the soil of a master, from whom 
they had escaped.* Others, having obtained the 
same privileges, continued to dwell in the coun- 
try; but, upon any dispute with their lords, 
called in the assistance of their community. 
Philip the Fair, erecting certain communes tn 
Languedoc, gave to any who would declare on 
oath that he was aggrieved by the lord or his 
officers, the right of being admitted a burgess of 
the next town, upon paying one mark of silver 
to the king, and purchasing a tenement of a 
definite value. Butthe neglect of this condition, 
and several other abuses, are enumerated in an 
instrument of Charles V., redressing the com- 
plaints made by the nobility and rich ecclesiastics 
of the neighborhood. In his reign, the feudal 
independence had so completely yielded, that the 
court began to give into a new policy, which 
was ever after pursued; that of maintaining the 
dignity and privileges of the noble class against 
those attacks which wealth and liberty encour- 
aged the plebeians to make upon them. 

The maritime towns of the south of France 
entered into separate alliances with foreign states, 
as Narbonne with Genoa in 1166; and Montpelier 
in the next century. At the death of Raymond 
Vii. Avignon, Arles and Marseilles affected to 
set up separate republics; but they were soon 
brought into subjection. The independent char- 
acter of maritime towns was not peculiar to those 
of the southern provinces. Edward Il. and Ed- 
ward Ill. negociated, and entered into alliances 
with the towns of Flanders, to which neither 
their count, nor the king of France, were parties. 
Even so late as the reign of Louis XI., the duke 
of burgundy did not hesitate to address the 
citizens of Rouen, in consequence of the capture 
of some ships, as if they had formed an indepen- 
dent state. This evidently arose out of the an- 
cient customs of private warfare, which, long 
after they were repressed by a stricter police at 
home, continued with lawless violence on the 
ocean, and gave a character of piracy to the 
commercial enterprise of the middle ages. 

Notwithstanding the forces which in opposite 
directions assailed the feudal system, from the 
enhancement of royal prerogative, and the ele- 
vation of the chartered towns, its resistance 
would have been much longer, but for an intrin- 
sic decay. No political institution can endure, 
which does not rivet itself to the hearts of men, 
by ancient prejudice, or acknowledged interest. 
The feudal compact had originally much of this 
character. Its principle of vitality was warm 
and active. In fulfilling the obligations of mutual 
assistance and fidelity by military service, the 
energies of friendship were awakened, and the 
ties of moral sympathy superadded to those of 
positive compact. While private wars were at 
their height, the connexion of lord and vassal 
mune. In other cases, the application for redress 
was to be made in the first instance to the lord 
of the territory wherein the delinquent resided. 
But upon his failing to enforce satisfaction, the 
mayor and jurats might satisfy themselves; liceat 
justitium querere, prout poterunt; that is, might 
pull down his house, provided they could. Ma- 
bly positively maintains the communes to have 
had the right of levying war. |. iii.c. 7. And 
Brequigny seems to coincide with him. 

*One of the most remarkable privileges of 
chartered towns was that of conferring freedom 
on runaway serfs, if they were not reclaimed by 
their masters within a certain time. This was a 
pretty general law. 












grew close and cordial, in proportion to the keen- 
ness of their enmity towards others. It was not 
the object of a baron to disgust and impoverish | 
his vavassors by enhancing the profits of seign- 
iory; for there was no rent of such price as blood, 
nor any labour so serviceable as that of the 
sword. 

But the nature of feudal obligation was far 
better adapted to the partial quarrels of neighbor- 
ing lords than to the wars of kingdoms. Customs, 
founded upon the poverty of the smaller gentry, 
had limited their martial duties to a period never 
exceeding forty days, and diminished according 
to the subdivisions of the fief. They could un- 
dertake an expedition, but not a campaign ; they | 
could burn an open town, but had seldom leisure 
to besiege a fortress. Hence, when the kings of} 
France and England were engaged in wars, | 
which, on our side at least, might be termed na- 
tional, the inefficiency of the feudal militia be-| 
came evident. It was not easy to employ the 
military tenants of England upon the frontiers of 
Normandy and the Isle of France, within the 
limits of their term of service. When under 
Henry Il. and Richard, the scene of war was 


}achieved the conquest of England. 


this description. In public and national history, 


a regular army, (unless we consider the Antrus- 
tions of the Merovingian kings as such,) more an- 
cient than the body-guards, or huscarles, of 
Canute the Great. ‘These select troops amounted 
to six thousand men, on whom he probably relied 
to ensure the subjection of England. A code of 
martial law compiled for their regulation is extant 
in substance ; and they are reported to have dis- 
played a military spirit of mutual union, of which 
their master stood in awe. Harold II. is also 
said to have had Danish soldiers in pay. 
most eminent example in that age of a mercenary 
army is that by whose assistance William 
Historians 
concur in representing this force to have consist- 
ed of sixty thousand men. He afterwards hired 
soldiers from various regions to resist an invasion 
from Norway. William Rufus pursued the 
same course. Hired troops did not, however, in 
general, form a considerable portion of armies, till 
the wars of Henry II. and Philip Augustus. 


|Each of these monarchs took into pay large 
| bodies of mercenaries, chiefly, as we may inter 





frequently transferred to the Garonne or the| 
Charente, this was still more impracticable. The} 
first remedy to which sovereigns had recourse, | 
was to keep their vassals in service after the ex-| 
piration of their forty days, at a stipulated rate of 
pay. Butthis was frequently neither convenient, 
to the tenant, anxious to return back to his house- | 


hold, nor to the king, who could not readily defray | courage and field-discipline, rendered them dear|though not a 
Something was to be} to kings, who dreaded the free spirit of a feudal | country. 


the charges of an army.* 


from their application of Brabancons, enlisted 
from the Netherlands. 
banded on cessation of hostilities; and unfit for 
any habits but of idleness and license, oppressed 
the peasantry and ravaged the country without 
control. But their soldier-like principles of in- 
discriminate obedience, still more than their 


I am aware of no instance of what may be called | 


But the | 
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larmies. Philip [V. assembled a great force by 
pubishing the arriere-ban, or feudal summons, for 
his unhappy expedition against the Flemings. A 
small and more disciplined body of troops would 
|not probably, have met the discomfiture of Cour- 
jtray. Edward I.and Edward II. frequently called 
\upon those who owed military service, in their 
linvasions of Scotland. But in the French wars 
of Edward III. the whole I think of his army 
served for pay, and was raised by contract with 
jmen of rank and influence, who received wages 
|for every soldier according to his station and the 
arms he bore. The rate of pay was so remarkably 
| high, that, unless we imagine a vast profit to hav e 
|been intended for the contractors, the private 
jlancers and even archers must have been chiefly 
itaken from the middling classes, the smaller 
| gentry, orrich yeomanry of England.* This part 
of Edward’s military system was probably a 
leading cause of his superiority over the French, 
among whom the feudal tenantry were called 
|into the field, and swelled their unwieldy arms 
at Crecy and Poitiers. Both parties, however, in 
|this war employed mercenary troops. Philip had 
115,000 Italian cross-brow men at Creey. It had 
for some time before become the trade of soldiers 





These were always dis-|of fortune, to enlist under leaders of the same 


description as themselves in companies of adven- 
ture, passing from one service to another, uncon- 
cerned as to the cause in which they were re- 
itained. These military adventurers played a 
more remarkable part in Italy than in France, 
little troublesome to the latter 
The feudal tenures had at least fur- 


devised more adequate to the exigency, though | army. It was by such a foreign force, that John |nished a loyal native militia, whose duties, 


less suitable to the fedual spirit. 


neglect of attendance upon the lord’s expedition. 
A milder usage introduced a fine, which, how- 





By the feudal|saw himself on the point of abrogating the Great |though much limited in extent, were defined by 
law, the fief was, in strictness, forfeited by|Charter, and reduced his barons to the necessity lusage, and enforced by principle. 
of tendering the kingdom to a prince of France. | place in an evil hour for the people, and eventu- 

It now became manifest, that the probabilities |ally for sovereigns, to contracts with mutinous 


They gave 


ever, was generally rather heavy, and assessed }of war inclined to the party, who could take the |hirelings, frequently strangers, whose valour in 


at discretion. An instance of this kind has been 


noticed in an earlier part of the present chapter,| The command of money 


\field with selected and 


experienced soldiers. the day of battle inadequately redeemed their 
was the command of}|bad faith and vexatious rapacity. 


France, in 


. “3: , face . <a . . . "a ¢ “tos — 4 . « ‘ a" » 
from the muster-roll of Philip the Bold’s expedi-| armed hirelings, more sure and steady in battle,|her calamitous period under Charles VI. and 


tion against the count de Foix. 
man king of England made these amercements 
very oppressive. But when a pecuniary pay- 
ment became the regular course of redeeming 
personal service, which, under the name of 
escuage, may be referred to the reign of Henry 
If., it was essential to liberty, that the military 


Accordingly, one of the most important provis- 
ions contained in the Magna Charta of John, 
secures the assessment of escuage in parliament. 


This is not renewed in the charter of Henry IIL., | 


but the practice during his reign was conformable 
to its spirit. 

The feudal military tenures had superseded 
that earlier system of public defence, 
called upon every man, and especially every 
land-holder, to protect his country. The relations 
of a vassal came in place of those of a subject and 
acitizen. This was the revolution of the ninth 
century. In the twelfth and thirteenth, another 
innovation, rather more gradually, prevailed, 
and marks the third period in the military history 
of Europe. Mercenary troops were substituted 
for the feudal militia. Undoubtedly there could 
never have been a time, when valor was not to 
be purchased with money; nor could any em- 
ployment of surplus wealth be more natural either 
to the ambitious or the weak. But we cannot 
expect to find numerous testimonies to facts of 

*There are several instances, where armies 
broke up, at the expiration of their limited term of 
service, in consequence of disagreement with 
the sovereign. Thus, at the siege of Avignon, 
in 1226, Theobald count of Champagne retired 
with his troops, that he might not promote the 
king’s designs upon Languedoc. At that of 
Angers in 1230, nearly the same thing occurred. 


which | 


citizen. 
| 


character; their animating spirit was 


than territorial. 


‘one of absolute obligation.* 
Daniel, that in the thirteenth century all feuda 


scribed term of service.t 





| we have latety been investigating. 


formidable array. 


| 


ng that of|for the more specious plundering of war. 
chivalry, rather than of feudal tenure; their|haps tew measures have ever been more popular, 
connexion with a superior was personal, rather|/as few certainly have been more public, than 
The crusades had probably a/the establishment of regular companies of troops 
tenant should not lie at the mercy of the crown.| material tendency to effectuate this revolution, | by an ordinance of Charles VII. in 1444. 


tenants received pay, even during their pre-/|long intermitted. 
This does not appear 
consonant to the law of fiefs; yet their poverty |and, in the language of that age, the whole body 


The first Nor- as we must confess with shame, than the patriot Charles VII. experienced the full effects of mil- 
Though the nobility still composed the |jtary licentiousness. 
strength of an army, yet they served in a new y 


At the expulsion of the 
English, robbery and disorder were substituted 
Per- 


These 


| , e ti ; , vac i rite » : . . . . . - 

|by substituting, what was inevitable in those | may justly pass for the first example of a standing 
| expeditions, a voluntary stipendiary service, for}army in Europe: though some Italian princes 
It is the opinion of |had retained troops constantly in their pay, but 


|| prospectively to hostilities, which were seldom 
Fifteen companies were com- 
posed each of a hundred men at arms, or lancers ; 


| 


may often have rendered it impossible to defray 


: 7 lances. But 
ithe cost of equipment on distant expeditions. 


was one thousand five hundred 


( Ajeach lancer had three archers, a coutillier, or 
| large proportion of the expense must in all cases|soldier armed with a knife, and a page or valet 
have fallen upon the lord; and hence that per-| attached to him, all serving on horseback ; so that 
| petually increasing taxation, the effects whereof | the fifteen companies amounted to nine thousand 


cavalry. From these small beginnings, as they 


A feudal army, however, composed of all ten-|must appear in modern times, arose the regular 
ants in chief and their vassals, still presented a|army of France, which every succeeding king 
! It is very long before the par- | Was solicitous to augment. The ban was some. 
adox is generally admitted, that numbers do not | Sand ; err 
necessarily contribute to the intrinsic efficiency of} *Many proofs of this may be adduced from 


Rymer’s Collection. The following is from 


*Joinville, in several passages, intimates that| Brady’s history of England, vol. ii. The wages 
most of the knights serving in St. Louis’ crusade | allowed by contract, in 1346, were for an earl, 


received pay, either from their superior lord, if| 6s. 8d. per day, for barons and bannerets, 4s. ; for 
he were on the expedition, or from some other,|knights, 2s.; for squires, 1s.; for archers and 
into whose service they entered for the time.|hobelers (light cavalry,) 6d.; for archers on foot, 
He set out himself with ten knights, whom he/3d.; for Welshmen 2d. These sums. multiplied 
afterwards found it difficult enough to maintain.| by about 24, to bring them on a level with the 

+The use of mercenary troops prevailed much| present value of money, will show the pay to 
in Germany during the thirteenth century. In|have been extremely high. 
Italy, it was also very common: though its|course, furnished themselves with horses and 
general adoption is to be referred to the com-| equipments, as weli as arms, which were very 
mencement of the succeeding age. expensive. ; 








The cavalry, of 
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times convoked, that is, the possessors of fiefs 
were called upon for military service in sub- 
sequent ages ; but with more of ostentation, than 
with real efficiency. 

The feudal compact, thus deprived of its orig- 
inal efficacy, soon lost the respect and attachment 
which had attended it. Homage and investiture 
became unmeaning ceremonies; the incidents of 
relief and aid were felt as burthensome exactions. 
And indeed the rapacity with which these were 
levied, especially by our Norman sovereigns and 
their barons, was of itself sufficient to extinguish 
all the generous feelings of vassalage. Thus 
galled, as it were, by the armour which he was 
compelled to wear, but not to use, the military 
tenant of England looked no longer with contempt 
upon the ownerof land in socage, who held his es- 
tate with almost the immunities of an alodial pro- 
prietor. But the profits which the crown reaped 
from wardships, and perhaps the prejudices of 
lawyers, prevented the abolition of military te- 
nures till the restoration of Charles II. in France, 
the fiefs of noblemen were very unjustly exempt- 
ed from all territorial taxation ; though the tailles 
of later times had, strictly speaking, only super- 
seded the aids to which they had been always 
liable. This distinction, it is well known, was 
not annihilated till that event, which annihilated 
all distinctions, the French revolution. 

It is remarkable, that, although the feudal sys- 
tem established in Eng'and upon the conquest 
broke in very much upon our ancient Saxon 
liberties; though it was attended with harsher 
servitudes than in any other country, particularly 
those two intolerable burthens, wardships and 
marriage ; yet it has in general been treated with 
more favour by English than French writers. 
The hardiness with which the ancient barons 
resisted their sovereign, and the noble struggles 
which they made for civil liberty, especially in 


that Great Charter, the basement at least, if not 
the foundation, of our free constitution, have 
met with a kindred sympathy in the bosoms of 
Englishmen ; while from an opposite feeling, the 
French have been shocked at that aristocratic 
independence, which cramped the prerogatives, 


and obscured the lustre of their crown. Yet it 
is precisely to this feudal policy, that France is 
indebted for that which is ever dearest to her 
children; their national splendor and power. 
That kingdom would have been irretrievably 
dismembered in the tenth century, if the laws of 
feudal dependence had not preserved its integ- 
rity. Empires of unwieldy bulk, like that of 
Charlemagne, have several times been dissolved 
by the usurpation of provincial governors, as is 
recorded both in ancient history and in that of 
the Mahommedan dynasties in the east. What 
question can there be, that the powerful dukes 
of Guienne or counts of Toulouse would have 
thrown off all connexion with the crown of 
France, when usurped by one of their equals, if 
the slight dependance of vassalage had not been 
substituted for legitiniate subjection to a sov- 
ereign ? 
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firm monarchy of France, and the federal union 
of Germany. 

The utility of any form of polity may be esti- 
mated, by its effect, upon national greatness and 
security, upon civil liberty and private rights, 
upon the tranquility and order of society, upon 
the increase and diffusion of wealth, or upon the 
general tone of moral sentiment and energy.— 
The feudal constitution was certainly, as has been 
observed already, little adapted for the defence 
of a mighty kingdom, far less for schemes of 
conquest. But as it prevailed alike in several 
adjacent countries, none had any ‘hing to fear 
from the military superiority of its neighbors. It 
was this inefficiency of the feudal militia, per- 
haps; that saved Europe during the middle ages 
from the danger of universal monarchy. In 
times, when princes had little notion of confed- 
eracies for mutual protection, it is hard to say, 
what might not have been the successes of an 
Otho the Great, a Frederic Barbarossa, if they 
could have wielded the whole force of their 
subjects whenever their ambition required. If 
an empire equally extensive with that of Char- 
lemagne, and supported by military despotism, 
had been formed about the twelfth or thirteenth 
centuries, the seeds of commerce and liberty, 
just then beginning to shoot, would have perish- 
ed; and Europe. reduced to a barbarous servitude, 
might have fallen before the free barbarians of 
Tartary. 

If we look at -he feudal polity as a scheme of 
civil freedom, it bears a noble countenance. To 
the feudal law it is owing, that the very names 
of right and privilege were not swept away, as 
in Asia, by the desolating hand of power. The 
tyranny which, on every favorable moment, was 
breaking through all barriers, would have rioted 
without control, if, when the people were poor 
and disunited, the nobility had not been brave 
and free. So far as the sphere of feudality ex- 
tended, it diffused the spirit of liberty, and the 
notions of private right, Every one, I think, 
will acknowledge this, who considers the lim- 
itations of the services of vassalage, so cautiously 
marked in those law-books which are the records 
or customs, the reciprocity of obligation between 
the lord and his tenant, the consent required in 
every measure of a legislative or general nature; 
the security, above all, which every vassal found 
in the administration of justice by his peers, and 
even (we may in this sense say) in the trial by 
combat. The bulk of the people, it is true, were 
degraded by servitude ; but this had no connexion 
with the feudal tenures. 

The peace and good order of society were not 
promoted by this system. Though private wars 
did not originate in the feudal customs, it is 
impossible to doubt, that they were perpetuated 
by so convenient an institution, which indeed 
owed its universal establishment to no other 
cause. And as predominant habits of warfare 
are totally irreconcileable with those of industry, 
not merely by the immediate works of destruction 
which render its efforts unavailing, but through 


It is the previous siate of society under the| that contempt of peaceful occupations which they 
grandchildren of Charlemagne, which we must} produce, the feudal system must have been in- 


always keep in mind, if we would appreciate the 
effects of the feudal system upon the welfare of 
mankind. The institutions of the eleventh cen- 
tury must be compared with those of the ninth, 
not with the advanced civilization of modern 
times. 
ages is correct, the state of anarchy, which we 
usually term feudal, was the natural result of a 
vast and barbarous empire feebly administered, 
and the cause, rather than effect of the gen- 
eral establishment of feudal tenures. These, 
by preserving the mutual relations of the whole, 
keep alive the feeling of a common country and 
common duties; and settled, after the lapse of 


ages, into the free constitution of England, the} 


If the view that I have taken of those dark | 


trinsically adverse to the accumulation of wealth, 
and the improvement of those arts, which mit- 
igate the evils or abridge the labours of mankind. 

But as a school of moral discipline, the feudal 
institutions perhaps were most to be valued. 
Society had sunk, for several centuries after the 
dissolution of the Roman empire, into a condition 
of utter depravity; where, if any vices could be 
selected as more eminently characteristic than 
others, they were falsehood, treachery, and in- 
gratitude. In slowly purging off the lees of this 
extreme corruption, the feudal spirit exerted its 
ameliorating influence. Violation of faith stood 
first in the catalogue of crimes, most repugnant 
to the very essence of a feudal tenure, most 


severely and promptly avenged, most branded 
by generalinfamy. The feudal law-books breathe 
throughout a spirit of honorable obligation. The 
feudal course of jurisdiction promoted, what trial 
by peers is peculiarly calculated to promote, a 
keener feeling and readier perception of moral as 
well as of legal distinctions. And as the judg- 
ment and sympathy of mankind are seldom 
mistaken, in these great points of veracity and 
justice, except through the temporary success of 
crimes, or the want of a definite standard of 
right, they gradually recovered themselves, when 
law precluded the one, and supplied the other. 
In the reciprocal services of lord and vassal, there 
was ample scope for every magnanimous and 
disinterested energy. The heart of man, when 
placed in circumstances which have a tendency 
to excite them, will seldom be deficient in such 
sentiments. No occasions could be more favora- 
ble, than the protection of a faithful supporter, or 
the defence of a beneficent suzerain, against 
such powerful aggression as left little prospect 
except of sharing in his ruin. 

From these feelings engendered by the feudal 
relation has sprung up the peculiar sentiment of 
personal reverence and attachment towards a 
sovereign, which we denominate loyalty; alike 
distinguishable from the stupid devotion of east- 
ern slaves, and from the abstract respect with 
which free citizens regard their chief magistrate. 
Men who had been used to swear fealty, to pro- 
fess subjection, to follow, at home and in the 
field, a feudal superior and his family, easily 
transferred the same allegiance to the monarch. 
It was a very powerful feeling, which could 
make the bravest men put up with slights and 
ill treatment at the hands of their sovereign ; or 
call forth all the energies of disinterested exer- 
tion for one whom they never saw, and in whose 
character there was nothing to esteem. In ages 
when the rights of the community were unfelt, 
this sentiment was one great preservative of 
society; and, though collateral or even sub- 
servient to more enlarged principles, it is still in- 
dispensable to the tranquility and permanence of 
every monarchy. In a moral view, loyalty has 
scarcely perhaps less tendency to refine and ele- 
vate the Senet than patriotism itself; and holds a 
middle place in the scale of human motives, as 
they ascend from the grosser inducements of 
self-interest, to the furtherance of general happi- 
ness, and conformity to the purposes of Infinite 
Wisdom. 


CHAPTER III. 


THE HISTORY OF ITALY, FROM THE EXTINCTION OF THE CAR- 
LOVINGIAN EMPERORS TO THE INVASION OF NAYPLES BY CHARLES 
vil. 


PART I. 


State of Italy after the death of Charles the Fat—Coronation of 
Otho the Great—State of Rome—Conrad II1.—Union of the 
Kingdom of Italy with the Empire—Establishment of the Nor. 
mans in Naples and Sicily—Roger Guiscard—Rise of the 
Lombard Cities—They gradually become more independent of 
the Empire—Their internal Wars—Frederick Barbarossa— 
Destruction of Milan—-Lombard League—Battic of Legnano—- 
Peace of Constance—Temporal Principality of the Popes— 
Guelf and Ghibelin Factions—Otho IV.—Frederick [1.—Ar- 
rangement of the Italian Republics—Second Lombard War— 
Extinction of the House of Swabia—Causes of the Success of 
Lombard Republics—Their Prosperity—and Forms of Gov. 
ernment—Contentions between the Nobility and People—Civil 
Wars—Story of Giovanni di Vicenza. 


At the death of Charles the Fat in 888, that part 
of Italy which acknowledged the supremacy of 
the western empire was divided, like France and 
Germany, among a few powerful vassals, hered- 
itary governors of provinces. The principal of 
these were the dukes of Spoleto and Tuscany, the 
marquises of Ivrea, Susa, and Friuli. The great 
Lombard duchy of Renevento, which had stood 
against the arns of Charlemagne, and comprised 
more than hal the present kingdom of Naples 














— 


had now fallen into decay, and was straightened | independence, which they did not deserve. The | league of independent principalities and republics 


by the Greeks in Apulia, and by the principalities 
of Capua and Salerno, which had been severed 
from its own territory, on the opposite coast. 
Though princes of the Carlovingian line con- 
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city became a prey to the most terrible disorders ;| for which perhaps the actual condition of Italy 
ithe papal chair was sought at best by bribery, or|unfitted her, Eribert archbishop of Milan, accom- 
controlling influence, often by violence and as-| panied by some other chief men of Lombardy, re- 
sassination ; it was filled by such men as naturally | paired to Constance, and tendered the crown to 


tinued to reign in France, their character was too| rise by such means, whose sway was precarious, | Conrad, which he was already disposed to claim 


little distinguished to challenge the obedience of 


was among her native chiefs. One of these, Ber- 
enger, originally marquis of Friuli or the March 
of Treviso, reigned for thirty-six years, but with 
continually disputed pretensions; and after his 
death, the calamities of Italy were sometimes ag- 
gravated by tyranny, and sometimes by intestine 





and generally ended either in their murder or de-| as a sort of dependency upon Germany. 
Italy, already separated by family partitions from) gradation. j : 
the Transalpine nations; and the only contest) were forced upon the church by two women of zu 
high rank, but infamous reputation, Theodora| but whether this ceremony took place or not, we 
and her daughter Marozia. The kings of Italy,|may certainly date from that time the subjection 


It does 
For many years the supreme pontiffs | hot appear that either Conrad, or his successors, 
were ever regularly elected to reign over Italy; 


whose election in a diet of Lombard princes and | of Italy to the Germanic body. It became an un- 
bishops at Roncaglia was not conceived to con-| questioned maxim, that the votes of a few German 
vey any pretension to the sovereignty of Rome,| princes conferred a right to the sovereignty of a 


could never obtain any decided influence in pa-|country which had never been conquered, and 


war. The Hungarians desolated Lombardy ; the | pal elections, which were the object of struggling | which had never formally recognized this supe- 
southern coasts were infested by the Saracens,| factions among the resident nobility. In this | riority. jut it was an equally fundamental rule 
now masters of Sicily. Plunged in an abyss from|temper of the Romans, they were ill disposed to| that the elected king of Germany could not as- 


which she saw no other means of extricating her- | resume habits of obedience to a foreign sovereign. | sume the title of Roman Emperor, until his coro- 
self, Italy lost sight of her favorite independence,|The next year after Otho’s coronation, they re-| nation by the pope. 


and called in the assistance of Otho the First,| belled, the pope at their head; but were of course 
king of Germany. Little opposition was made to|subdued without difficulty. The same republi- 
this powerful monarch. Eerenger II. the reign- can spirit broke out whenever the emperors were 
ing sovereign of Italy, submitted to hold the king- | absent in Germany, especially during the minori- | 
dom of him as a fief. But, some years after-/|ty of Otho III. and directed itself against the tem-| 
wards, new disturbances arising, Otho descend-| poral authority of the pope. But when that em-| 
ed from the Alps a second time, deposed Beren-|peror attained manhood, he besieged and took 
ger, and received at the hands of Pope John XII.|the city, crushing all resistance by measures of 
the imperial dignity, which had been suspended severity; and especially by the execution of the 
for nearly forty years. jconsul Crescentius, a leader of the popular faction, | 

Every ancient prejudice, every recollection,|to whose instigation the tumultuous licence of| 
whether of Augustus or of Charlemagne, had led | Rome was principally ascribed. 
the Italians to annex the notion of sovereignty to; At the death of Otho III. without children, in| 


| 


the name of Roman Emperor; nor were Otho, or | 1002, the compact between Italy and the empe-| 


his two immediate descendants, by any means|rors of the house of Saxony was determined. 
inclined to waive these supposed prerogatives|Her engagement of fidelity was certainly not ap-| 
which they were well able to enforce. Most of| plicable to every sovereign whom the princes of| 
the Lombard princes acquiesced without apparent | Germany might raise to their throne. According- | 
repugnance in the new German government,|ly, Ardoin marquis of Ivrea was elected king of, 
which was conducted by Otho the Great with|Italy. But a German party existed among the| 
much prudence and vigor, and occasionally with Lombard princes and bishops, to which his inso- | 
severity. The citizens of Lombardy were still| lent demeanor soon gave a pretext for inviting) 
better satisfied with a change, that ensured aj Henry II., the new king of Germany, collaterally | 
more tranquil and regular administration than | related to their late sovereign. Ardoin was de-| 
they had experienced under the preceding kings. | serted by most of the Italians, but retained his for-| 
But in one, and that the chief of Italian cities,| mer subjects in Piedmont, and disputed the crown) 
there was a very different feeling. We find in-| for many years with Henry, who passed very lit-| 
deed a considerable obscurity spread over the in-jtle time in Italy. During this period there was| 
ternal history of Rome, during the long period|hardly any recognized government; and the} 
from the recovery of Italy by Belisarius to the end | Lombards became more and more accustomed | 
of the eleventh century. The popes appear to| through necessity to protect themselves, and to} 
have possessed some measure of temporal power, | provide for their own internal police. Mean- 
even while the city was professedly governed by| while the German nation had become odious to 
the exarchs of Ravenna, in the name of the east-| the Italians, the rude soldiery insolent and ad-| 
ern empire. This power became more extensive | dicted to intoxication, were engaged in frequent | 
after her separation from Constantinople. It was| disputes with the citizens, wherein the latter, as 
however subordinate to the undeniable sovereign-|is usual in similar cases, were first eee to the | 
ty of the new imperial family, who were sup-|summary vengeance of the troops, and afterwards 
posed to enter upon all the rights of their prede-|to penal chastisement for sedition. In one of| 
cessors. There was always an imperial officer,|/these tumults, at the entry of Henry the II. in| 
or prefect, in that city, to render criminal justice ; | 1004, the city of Pavia was burned to the ground, 
an oath of allegiance to the emperor was taken by| which inspired its inhabitants with a constant 
the people; and upon any irregular election of a| animosity against that emperor. Upon his death 
pope, a circumstance by no means unusual, the| in 1024, the Italians were disposed to break once 
emperors held themselves entitled to interpose.| more their connexion with Germany, which had 
But the spirit and even the institutions of the Ro-| elected as sovereign, Conrad, duke of Franconia. 
mans were republican. Amidst the darkness of| They offered their crown to Robert king of France 


The middle appellation of 
King of the Romans was invented as a sort of ap- 
proximation to the imperial dignity. But it was 
not till the reign of Maximilian that the actual 
coronation at Rome was dispensed with and the 
title of emperor taken immediately after the elec- 
tion. 

The period between Conrad of Franconia and 


Frederick Barbarossa, or from about the middle of 


the eleventh to that of the twelfth century, is 
marked by three great events in Italian history; 
the struggle between the empire and the papacy 
for ecclesiastical investitures, the establishment 
of the Norman kingdom in Naples, and the for- 
mation of distinct and nearly independent repub- 
lics among the cities of Lombardy. The first of 
these will find a more appropriate place in a sub- 
sequent chapter, where | shall trace the progress 
of ecclesiastical power. But it produced a long 
and almost incessant state of disturbance in Italy; 
and should be mentioned at present, as one of the 
main causes which excited in that country a sys- 
tematic opposition to the imperial authority. 

The southern provinces of Italy, in the begin- 
ning of the eleventh century, were chiefly sub- 
ject to the Greek empire. which had latterly re- 
covered part of its losses, and exhibited some am- 
bition and enterprise, though without any intrin- 
sic vigour. They were governed by a lieutenant 
styled Catapan, who resided in Bari in Apulia. 
On the Mediterranean coast, three duchies or 
rather republics, of Naples, Gaeta, and Amalfi, 
had for several ages preserved their connexion 
with the Greek Empire and aeknowledged its 
nominal sovereignty. The Lombard principalities 
of Benevento, Salerno and Capuy had much de- 
clined from their ancient splendor. The Greeks 
were, however, not likely to attempt any further 
conquests; the court of Constantinople had re- 
lapsed into its usual indolence; nor had they 
much right to boast of successes, rather due to the 
Saracen auxiliaries, whom they hired from Sicily. 
No momentous revolution apparently threatened 
the south of Italy, and least of all could it be 
anticipated from what quarter the storm was 
about to gather. 

The followers of Rollo, who rested from plun- 


\der and piracy in the quiet possession of Norman- 


the tenth century, which no contemporary his-| 
torian dissipates, we faintly distinguish the awful} 
names of senate, consuls, and tribunes, the do- 
mestic magistracy of Rome. These shadows of 
past glory strike us at first with surprise; yet 
there is no improbability in the supposition, that a 
city so renowned and populous, and so happily 
sheltered from the usurpation of the Lombards,| 
might have preserved, or might afterwards es- 
tablish, a kind of municipal government, which 
it would be natural to dignify with those august 
titles of antiquity. During that anarchy which 
ensued upon the fall of the Carlovingian dynasty, 
while the authority and even the name of the em- 





and to William duke of Guienne; but neither ofjdy, became devout professors of the christian 


them was imprudent enough to involve himself 
in the faithless politics of Italy. It may surprise | 
us that no candidate appeared among her native 
princes. But it had been the dexterous policy of 
the Othos to weaken the great Italian fiefs, which 
were still rather considered as hereditary govern- 
ments, than as absolute patrimonies, by separa- 
ting districts from their jurisdiction, under infe- 
rior marquises and rural counts. The bishops 


faith, and particularly addicted to the custom of 


pilgrimage, which gratified their curiosity and 
spirit of adventure. In small bodies, well armed, 
on account oj the lawless character of the coun- 
tries through which they passed, the Norman pil- 
grims visited the shrines of Italy, and even the 
Holy Land. Some of these, very early in the 
eleventh century, were engaged by a Lombard 





were incapable of becoming competitors, and ge- 
nerally attached to the German. The cities al- 
ready possessed matcrial influence, but were dis- 
united by mutual jealousies. (1024.) Since an- 


perors were in abeyance, the Romans acquired an} cient prejudices, therefore, precluded a federate|sing havoc among the enemy. 


prince of Salerno against the Saracens, who had 
invaded his territory ; and through that superiori- 
ty of valor, and perhaps of corporeal strength, 
which this singular people seem to have possess- 
ed above all other Europeans, they made surpri- 
This exploit led 
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to fresh engagements, and these engagements 
drew new adventurers from Normandy; they 
founded the little city of Aversa near Capua, 
and were employed by the Greeks against the 
Saracens of Sicily. But, though performing 
splendid services in this war, they were ill repaid 
by their ungrateful employers; and being by no 
means of a temper to bear with injury, they re- 
venged themselves by a sudden invasion of Apu- 
lia. (1042.) This province was speedily subdued 
and divided among twelve Norman counts; but 
soon afterwards Robert Guiscard, one of twelve 
brothers, many of whom were renowned in these 
Italian wars, acquired the sovereignty; and ad- 
ding Calabria to his conquests, put an end to the 
long dominion of the Eastern emperors in Italy. 
He reduced the principalities of Salerno and Ben- 
evento, in the latter instance sharing the spoil 
with the pope, who took the city to himself, 
while Robert retained the territory. (1057.) His 
conquests in Greece, which he invaded with the 
magnificent design of overthrowing the Eastern 
empire, were at least equally splendid, though 
less durable. (1061.) Roger, his younger brother 
undertook meanwhile the romantic enterprise, as 
it appeared, of conquering the island of Sicily, 
with a small body of Norman volunteers. But 
the Saracens were broken into petty states, and 
discouraged by the bad success of their brethren 
in Spain and Sardinia. After many years of war, 
Roger became sole master of Sicily, and took the 
title of count. The son of this prince, upon the 
extinetion of Robert Guiscard’s posterity, united 
the two Norman sovereignties, and subjugating 
the free republies of Naples and Amalfi, and the 
principality of Capua, established a boundary 
which has hardly been changed since his time. 

The first successes of these Norman leaders were 
viewed unfavorably by the popes. Leo IX. 
marched in person against Robert Guiscard with 
an army of German mercenaries, but was beaten 
and made prisoner in this unwise enterprise, the 
scandal of which nothing but good fortune could 
have lightened. He fell, however, into the hands 
of a devout people, who implored his absolution 
for the crime of defending themselves; and 
whether through gratitude, or as the price of his 
liberation, invested them with their recent con- 
quests in Apulia, as fiefs of the Holy See. This 
investiture was repeated and enlarged, as the 
popes, especially in their contention with Henry 
IV. and Henry V. found the advantage of using 
the Normans as faithful auxiliaries. Finally, 
Innocent II., in 1139, conferred upon Roger the 
title of king of Sicily. It is difficult to under- 
stand by what pretence these countries could be 
claimed by the See of Rome in sovereignty, un- 
less by virtue of the pretended donation of Con- 
stantine, or that of Louis the Debonair, which is 
hardly less suspicious; and least of all how Inno- 
cent II. could surrender the liberties of the city 
of Naples, whether that were considered as an 
independent republic, or as a portion of the 
Greek empire. But the Normans, who had no 
title but their swords, were naturally glad to give 
an appearance of legitimacy to their conquest, 
and the kingdom of Naples, even in the hands 
of the most powerful princes in Europe, never 
ceased to pay a feudal acknowledgment to the 
chair of St. Peter. 

The revolutions which time brought forth on 
the opposite side of Italy were still more interest- 
ing. Under the Lombard and French princes, 
every city with its adjacent district was subject 
to the government and jurisdiction of a count, 
who was himself subordinate to the duke or 
marquis of the province. From these counties 
it was the practice of the first German emperors 
to dismember particular towns or tracts of coun- 
try, granting them upon a feudal tenure to rural 
lords, by many of whom also the same title was 
assumed. Thus by degrees the authority of the 


original officers was confined almost to the walls | many instances, especially in th 


of their own cities ; and in many cases the bishop 
obtained a grant of a temporal government, and 
exercised the functions which the count had 
possessed. 

It is impossible to ascertain the time at which 
the cities of Lombardy began to assume a repub- 
lican form of government, or to trace with pre- 
cision the gradations of their progress. The last 
historian Jf Italy asserts, that Otho the First 
erected them into municipal communities, and 
permitted the election of their magistrates; but 
of this he produces no evidence ; and Muratori, 
from whose authority it is rash to depart without 
strong reasons, is not only silent about any char- 
ters, but discovers no express unequivocal testi- 
monies of a popular government for the whole 
eleventh century. The first appearance of the 
citizens acting for themselves, is in a tumult at 
Milan in 991, when the archbishop was expelled 
from the city. But this was a transitory ebulition, 
and we must descend lower for more specific 
proofs. itis possible that the disputed succession 
of Ardoin and Henry, at the beginning of the 
eleventh age, and the kind of interregnum which 
then took place, gave the inhabitants an opportu- 
nity of choosing magistrates and of sharing in 
public deliberations. A similar relaxation indeed 
of government in France had exposed the people 
to greater servitude, and established a feudal 
aristocracy. But the feudal tenures seem not to 
have produced in Italy that systematic and regu- 
lar subordination which existed in France during 
the same period; nor were the mutual duties of 
the relation between lord and vassal so well un- 
derstood or observed. Hence we find not only 
disputes, but actual civil war between the lesser 
gentry or vavassors, and the higher nobility, their 
immediate superiors. These differences were 
adjusted by Conrad the Salic, who published a 
remarkable edict in 1037, by which the feudal 
law of Italy was reduced to more certainty. 
From this disunion among the members of the 
feudal confederacy, it was more easy for the 
citizens to render themselves secure against its 
dominion. The cities, too, of Lombardy were 
far more populous and better defended than 
those of France; they had learned to stand sieges 
in the Hungarian invasions of the tenth century, 
and had acquired the right of protecting them- 
selves by strong fortifications. Those which 
had been placed under the temporal government 
of their bishops had peculiar advantages in strug- 
gling for emancipation.* This circumstance in 
the state of Lombardy I consider as highly impor- 
tant towards explaining the subsequent revolu- 
tion. Notwithstanding several /exceptions, a 
churchman was less likely to be bold and active 
in command than a soldier; and the sort of elec- 
tion which was always necessary, and sometimes 
more than nominal, on a vacancy of the see, 
kept up among the citizens a notion that the 
authority of their bishop and chief magistrate 
emanated in some degree trom themselves. In 

*The bishops seem to have become counts, or tem- 
poral governors, of their sees, about the end of the 
tenth or before the middle of the eleventh century. 
But at the same time, it appears highly probable, 
that an assembly of the citizens, or at least a part 
of the citizens, partook in the administration of 
public affairs. In most cities to the eastward of 
the Tesino, the bishops lost their temporal author- 
ity in the twelfth century, though the archbishop 
of Milan had no small prerogatives, while that 
city was governed asa republic. But in Pied- 
mont, they continued longer in the enjoyment of 
power. Vercelli, and even Turin were almost 
subject to their wae dae prelates till the thir- 
teenth century. or this reason among others, 
the Piedmontese cities are hardly to be reckoned 
among the republics of Lombardy. 
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e church of Mi- 
lan, the earliest perhaps, and certainly the most 
famous of Lombard republics, there occurred a 
disputed election; two, or even three, competi- 
tors claimed the archiepiscopal functions, and 
were compelled, in the absence of the emperors, 
to obtain the exercise of them by means of their 
own faction among the citizens.* 

These were the general causes, which, opera- 
ting at various times during the eleventh century, 
seem gradually to have produced a republican 
form of government in the Italian cities. But 
this part of history is very obscure. The archives 
of all cities before the reign of Frederic Barba- 
rossa have perished. For many years, there is 
great deficiency of contemporary Lombard histo- 
rians, and those of a later age, who endeavored 
to search into the antiquities of their country, 
have found only some barren and insulated 
events to record. We perceive, however, 
throughout the eleventh century, that the cities 
were continually in warfare with each other. 
This indeed \ as according to the manners of the 
age, and no inference can absolutely be drawn 
from it asto their internal freedom. But it is 
observable, that their chronicles speak, in recor- 
ding these transactions, of the people, and not of 
their leaders, which is the true republican tone 
of history. Thus, in the annals of Pisa, we read; 
under the years 1002 and 1004, of victories gain- 
ed by the Pisans over the people of Lucca; in 
1006, that the Pisans and Genoese conquered 
Sardinia. These Annals indeed are not by a 
contemporary writer, nor perhaps of much au- 
thority. But we have an original account of a 
war that broke out, in 1057, between Pavia and 
Milan, in which the citizens are said to have 
raised armies, made alliances, hired foreign 
troops, and in every respect acted like indepen- 
dent states. There was, in fact, no power left in 
the empire to control them. The two Henrys, 
[V. and V., were so much embarrassed during 
the quarrel concerning investitures, and the 
continual troubles of Germany, that they were 
less likely to interfere with the rising freedom of 
the Italian cities, than to purchase their assist- 
ance by large concessions. Henry IV. granted a 
charter to Pisa, in 1081, full of the most impor- 
tant privileges, promising even not to name any 
marquis of Tuscany without the people’s consent; 
and it is possible, that although the instruments 
have perished, other places might obtain similar 
advantages. However this may be, it is certain 
that before the death of Henry V., in 1125, 
almost all the cities of Lombardy, and many 
among those of Tuscany, were accustomed to 
elect their own magistrates, and to act as inde- 
pendent communities in waging war and in 
domestic government. 

The territory subjected originally to the count 
or bishop of these cities ha been reduced, as I 
mentioned above, by nu is concessions to 
the rural nobility. But th w republics, deem- 
ing themselves entitled to all which their former 


*Sometinres the inhabitants of a city refused to 
acknowledge a bishop named by the emperor, as 
happened at Parvia and Astia about 1037. This 
was in other words, setting up themselves as re- 
publics. But the most remarkable instance of 
this kind occurred in 1070, when the Milanese 
absolutely rejected Godfrey, appointed by Henry 
[V. and after a resistance of several years, obliged 
the emperor to fix upon another person. The 
city had been previously involved in long and 
violent tumults, which, though rather belonging 
to ecclesiastical than civil history, as they arose 
out of the endeavors made to reform the conduct 
and enforce the celibacy of the clergy, had a 
considerable tendency to diminish the archbish- 
op’s authority, and to give arepublican character 
to the inhabitants. 

















governors had once possessed, began to attack 
their nearest neighbors and to recover the sover- 
eignty of all their ancient territory. They be- 
besieged the castles of the rural counts, and 
successively reduced them into subjection. They 
suppressed some minor communities, which had 
been formed in imitation of themselves by little 
towns belonging to their district. Sometimes 
they purchased feudal superiorities or territorial 
jurisdictions, and, according to a policy not 
unusual with the stronger party, converted the 
rights of property into those of government. 
Hence, at the middle of the twelfth century, we 
are assured by a contemporary writer, that hardly 
any nobleman could be found, except the Mar- 
quis of Montferrat, who had not submitted to 
some city. We may except also, I should pre- 
sume, the families of Este and Malaspina, as well 
as that of Savoy. Muratori produces many char- 
ters of mutual compact between the nobles and 
the neighboring cities; whereof one invariable 
article is, that the former should reside within the 
walls a certain number of months in the year. 
The rural nobility, thus deprived of the indepen- 
dence which had endeared their castles. imbibed 
a new ambition of directing the municipal 
government of the cities, which, during the first 
period of the republics, was chiefly in the hands 
of the superior families. It was the sagacious 
policy of the Lumbards to invite settlers by throw- 
ing open to them the privileges of citizenship, 
and sometimes they even bestowed them by com- 
pulsion. Sometimes a city, imitating the wisdom 
of ancient Rome, granted these privileges to all 
the members of another. Thus the principal 
cities, and especially Milan, reached before the 
middle of the twelfth century a degree of popu- 
lation very far beyond that of the capitals of the 
great kingdoms. Within their strong walls and 
deep trenches, and in the midst of their well 
peopled streets, the industrious dwelt secure 
from the license of armed pillagers and the 
oppression of feudal tyrants. Artizans, whom 
the military landholders contemned, acquired and 
deserved the right of bearing arms for their own 
and the public defence. Their occupations be- 
came liberal, because they were the foundation 
of their political franchises; the citizens were 
classed in companies according to their respect- 
ive crafts; each*of which had its tribune or 
standard-bearer, (gonfalonier) under whose com- 
mand, when any tumult arose or enemy threat- 
ened, they rushed in arms to muster in the mar- 
ket place. 

But, unhappily, we cannot extend the sympa- 
thy, which institutions, so full of liberty create, to 
the national conduct of these little republics. 
Their love of freedom was alloyed by that restless 
spirit, from which a democracy is seldom exempt, 
of tyrannizing over weaker neighbors. They 
played over again the tragedy of ancient Greece, 
with all its circumstances of inveterate hatred, 
unjust ambition, and atrocious retaliation, though 
with less consummate actors upon the scene. 
Among all the Lombard cities, Milan was the 
most conspicuous, as well for power and popula- 
tion, as for the abuse of those resources by arbi- 
trary and ambitious conduct. Thus in 1111, 
they razed the town of Lodi to the ground, 
distributing the inhabitants among six villages, 
and subjecting them to an unrelenting despotism.* 


*The animosity between Milan and Lodi was 
of very old standing. It originated, according to 
Arnulf, in the resistance made by the inhabitants 
of the latter city to an attempt made by Archbish- 
op Eribert to force a bishop of his own nomination 
upon them. The bloodshed, plunder, and con- 
flagrations which had ensued, would, he says 
filla volume, if they were related at length. And 
this is the testimony of a writer who did not live 
beyond 1085. Seventy years more, either of hos- 
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Thus in 1118, they commenced a war of ten|Frederic, meanwhile, came into Italy, and held a 


years duration with the little city of Como; but 
the surprising perseverance of its inhabitants 
procured for them better terms of capitulation, 
though they lost their original independence. 
|The Cremonese treated so harshly the town of 
Crema, that it revolted from them, and put itself 
under the protection of Milan. Citiesof more equal 
|forces carried on interminable hostilities by wast- 
ing each other’s territory, destroying the harvests 
and burning the villages. 

The sovereignty of the emperors, meanwhile, 
i\though not very effective, was in theory always 
admitted. Their name was used in public acts, 
land appeared upon the coin. When they came 
linto Italy, they had certain customary supplies of 
provisions called fodrum regale, at the expense of 
the city where they resided; during their pre- 
sence, all inferior magistracies were suspended, 
and the right of jurisdiction devolved upon them 
alone. But such was the jealousy of the Lom- 
‘bards, that they built the royal palaces without 
|their gates; a precaution, to which the emperors 
were compelled to submit. This was ata very 
early time a subject of contention between the 
inhabitants of Pavia and Conrad IJ., whose pa- 
lace, seated in the heart of the city, they had de- 
molished in a sedition, and were unwilling to re- 
build in that situation. 


Such was the condition of Italy when Frederic 
Jarbarossa duke of Swabia, and nephew of the 





|last emperor, Conrad III., ascended the throne of 


Germany. His accession forms the commence- 
ment of a new period, the duration of which is 
about one hundred years, and which is termina- 
ted by the death of Conrad IV., the last emperor 
of the house of Swabia. It is characterized, like 
ithe former, by three distinguishing features in 
\Italian history; the victorious struggle of the 
Lombard and other cities for independence, the 
final establishment of a temporal sovereignty over 
the middle provinces by the popes, and the union 
of the kingdom of Naples to the dominions of the 
house of Swabia. 


In Frederic Barbarossa the Italians found a 
very different sovereign from the two last empe- 
rors, Lothaire and Conrad III., who had seldom 
appeared in Italy, and with forces quite inade- 
quate to control such insubordinate subjects. 
The distinguished valor and ability of this prince 
rendered a severe and arbitrary temper and a 
haughty conceit of his imperial rights more formi- 
dable. He believed, or professed vo believe, the 
magnificent absurdity, that as successor to Au- 
gustus, he inherited the kingdoms of the world. 
In the same right, he more powerfully, if not 
more rationally, laid claim to the entire preroga- 
tives of the Roman emperors over their own sub- 
jects: and in this the professors of the civil law, 
which was now diligently studied, lent him their 
aid with the utmost servility. Tosuch a disposi- 
tion the self-government of the Lombard cities 
appeared mere rebellion. Milan, especially, the 
most renowned of them all, drew down upon 
herself his inveterate resentment. He found, 
unfortunately, too good a pretence in her beha- 
viour towards Lodi. Two natives of that ruined 
city threw themselves at the emperor’s feet, im- 
ploring him, as the ultimate source of justice, to 
redress the wrongs of their country. It is a 
striking proof of the terror inspired by Milan, that 


the consuls of Lodi disavowed the complaints of 


their countrymen, and the inhabitants trembled 
at the danger of provoking asummary vengeance 
against which imperial arms seem no protection. 
The Milanese, however, abstained from attacking 
the people of Lodi, though they treated with con- 
tempt the emperor’s order to leave them at liberty. 


tility or servitude, elapsed, before Lodi was per- 
mitted to respire. 





diet at Roncaglia, where complaints poured in 
from many quarters against the Milanese. Pavia 
and Cremona, their ancient enemies, were im- 
patient to renew hostilities under the imperial 
auspices. Brescia, Tortona and Crema were 
allies, or rather dependents, of Milan. Frederic 
soon took occasion to attack the latter confederacy. 
Tortona was compelled to surrender, and levelled 
to the ground. but a feudal army was soon dis- 
solved ; the emperor had much to demand his at- 
tention at Rome, where he was on ill terms with 
Adrian IV.; and when the imperial troops were 
withdrawn from Lombardy, the Milanese rebuilt 
Tortona, and expelled the citizens of Lodi from 
their dwellings. Frederic assembled a fresh 
army, to which almost every city of Lombardy, 
willingly or by force contributed its militia. It is 
said to have exceeded a hundred thousand men. 
The Milanese shut themselves up within their 
walls; and perhaps might have defied the impe- 
rial forces, if their immense population, which 
gave them confidence in arms, had not exposed 
them toa different enemy. Milan was obliged 
by hunger to capitulate, upon conditions not very 
severe, if a vanquished people could ever safely 
rely upon the convention that testifies their sub- 
mission. 

Frederic, after the surrender of Milan, held a 
diet at Roncaglia, where the effect of his victories 
was fatally perceived. The bishops, the higher 
nobility, the lawyers, vied with one another in 
exalting his prerogatives. He defined the rega- 
lian rights, as they were called, in such a man- 
ner as to exclude the cities and private proprietors 
from coining money, and from tolls or territorial 
dues, which they had for many years possessed. 
These, however, he permitted them to retain for 
a pecuniary stipulation. (1158.) A more impor- 
tant innovation was the appointment of magis- 
trates, with the title of Podesta, to administer 
justice, concurrently with the consuls; but he 
soon proceeded to abolish the latter office in many 
cities, and to throw the whole government into 
the hands of his own magistrates. He prohibited 
the cities from levying war against each other. 
It may be presumed, that he shewed no favour to 
Milan. The capitulation was set at nought in its 
most express provisions; a podesta was sent to 
supersede the consuls, and part of the territory 
taken away. Whatever might be the risk of re- 
sistance, and the Milanese had experience enough 
not to undervalue it, they were determined rather 
to see their liberties at once overthrown, than 
gradually destroyed by a faithless tyrant. They 
availed themselves of the absence of his army to 
renew the war. Its issue was more calamitous 
than that of the last. Almost all Lombardy lay 
patient under subjection. mn o 
Crema, always the faithful ally of Milan, stood a 
memorable siege against the imperial army; but 
the inhabitants were ultimately compelled to ca- 
pitulate for their lives, and the vindictive Cre- 
monese razed their dwellings tothe ground. But 
all smaller calamities were forgotten, when the 
great city of Milan, worn out by famine, rather 
than subdued by foree, was reduced to surrender 
at discretion. Lombardy stood in anxious sus- 
pense to know the determination of Frederic re- 
specting this ancient metropolis, the seat of the 
early Christian emperors, and second only to 
Rome in the hierarchy of the Latin church. A 
delay of three weeks excited fallacious hopes ; but 
at the end of that time, an order was given to the 
Milanese to evacuate their habitations. The de- 
serted streets were instantly occupied by the im- 


erial army; the people of Pavia and Cremona, of 


odi and Como, were commissioned to revenge 
themselves on the respective quarters of the city 
assigned to them; and in a few days, the pillaged 
churches stood alone amidst the ruins of what 
had been Milan. (1162.) 
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There was now little left of that freedom to| nobility, the Lombards planned the erection of a 
which Lombardy had aspired: it was gone like a| new city, between the confines of these two ene- 
pleasant dream, and she awoke to the fears and | mies, in a rich plain to the south of the Po, and 
miseries of servitude. Frederic obeyed the dic-|bestowed upon it, in compliment to the pope, 
tates of his vindictive temper, and of the policy 
usual among statesmen. fre abrogated the con-/from its hasty construction, Alessandria was, 
sular regimen in some even of the cities which|even in that age, deemed rude in appearance, it 
had supported him, and established his podesta in ‘rapidly became a thriving and populous city. 
their place. This magistrate was always astran-/ The intrinsic energy and resources of Lombardy 
ger, frequently not even an Italian; and he came|were now made manifest. Frederic, who had 
to his office with all those prejudices against the|triumphed by the disunion, was unequal to con- 
people he was to govern, which cut off every tend against their league. 
hope of justice and humanity. The citizens of 
Lombardy, especially the Milanese, who had been | nese territory; but the confederates gave him 
dispersed in the villages adjoining their ruined | battle, and gained a complete victory at Legnano. 
capital, were unable to meet the perpetual de-|(1176.) Frederic escaped alone and disguised 
mands of tribute. In some parts, it is said two/| from the field, with little hopes of raising a fresh 
thirds of the produce of their lands, the only |army, though still reluctant from shame to acqui- 
wealth that remained, were extorted from them/esce in the freedom of Lombardy. He 
by the imperial officers. It was in vain that they|length persuaded, through the mediation of the 
prostrated themselves at the feet of Frederic. He/republic of Venice, to consent toa truce of six 
gave at the best only vague promises of redress; | years, the provisional terms of which were all fa- 
they were in his eyes rebels, his delegates had | vorable to the league. It was weakened, how- 
acted as faithful officers, whom, even if they had/ever, by the defection of some of its own mem- 
gone a little beyond his intentions, he could not} bers; Cremona, which had never cordially united 
be expected to punish. with her ancient enemies, made separate con- 
But there still remained, at the heart of Lom-| ditions with Frederic, and suffered herself to be 
bardy, the strong principle of national liberty,)named among the cities on the imperial side in 
imperishable among the perishing armies of her|the armistice. Tortona and even Alessandria fol- 
patriots, inconsumable in the conflagration of her| lowed the same course during the six years of its 
cities. Those whom private animosities had led | duration; a fatal testimony of unsubdued animos- 
to assist the German conqueror, blushed at the | ities, and omen of the calamities of Italy. At the 
degradation of their country, and at the share | expiration of the truce, Frederic’s anxiety to se- 
they had taken in it. A league was secretly|cure the crown for his son overcame his pride, 
formed, in which Cremona, one of the chief cities}and the famous peace of Constance established 
on the imperial side, took a prominent part./the Lombard republics in real independence. 
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| Alexander III., the name of Alessandria. Though | 


After several years of| 
indecisive war, the emperor invaded the Mila-| 


was at) 


Those beyond the Adige, hitherto not much en- 
gaged in the disputes of central Lombardy, had 
already formed a separate confederacy, to secure 
themselves from encroachments, which appeared 
the most unjust, as they had never borne arms 
against the emperor. (1167.) Their first succes- 
ses corresponded to the justice of their cause ; 
Frederic was repulsed from the territory of Vero- 
na, a fortunate augury for the rest of Lombardy. 
(1164.) These two clusters of cities, on the east 
and west of the Adige, now united themselves 
into the famous Lombard League, the terms of 
which were settled in a general diet. Their alli- 
ance was to last twenty years, during which 
they pledged themselves to mutual assistance 
against any one who should exact more from 
them than they had been used to perform from 
the time of Henry, to the first coming of Frederic 
into Italy; implying in this, the recovery of men 
elective magistracies, their rights of war and 
peace, and those lucrative privileges, which, un- 
der the name of regalian, had been wrested from 
them in the diet of Roncaglia. 

This union of the Lombard cities was formed 
at a very favorable juncture. Frederic had 
almost ever since his accession been engaged in 
open hostility with the See of Rome, and was 
pursuing the fruitless policy of Henry IV., who 
had endeavored to substitute an anti-pope of his} 
own faction for the legitimate pontiff. In the} 
prosecution of this scheme, he had besieged Rome 
with a great army, which, the citizens resisting 
longer than he expected, fell a prey to the autuin-| 
nal pestilence that visits the neighborhood of that 





capital. The flower of German nobility was cut 
off by this calamity, and the emperor recrossed 
the Alps, entirely unable for the present to with- 
stand the Lombard confederacy. Their first overt 
act of insurrection was the rebuilding of Milan; 


(1183.) 
By the treaty of Constance, the cities were 


maintained in the enjoyment of all the regalian | 


rights, whether within their walls or in their dis- 
trict, which they could claim by usage. 
levying war, of erecting fortifications, and of ad- 
ministering civil and criminal justice, were spe- 
cially mentioned. 
suls, or other magistrates was left absolutely to 


the citizens: but they were to receive the inves- | 


titure of their office from an imperial legate. The 
customary tributes of provision during the empe- 
ror’s residence in Italy were preserved; and he 


was authorized to appoint in every city a judge of 


appeal in civil causes. ‘The Lombard league was 
confirmed, and the cities were permitted to renew 
it at their own discretion; but they were to take 
every ten years an oath of fidelity to the emperor. 
This just compact preserved, along with every 
security for the liberties and welfare of the cities, 
as much of the imperial prerogative, as could be 
exercised by a foreign sovereign, consistently 
with the people’s happiness. 

The successful insurrection of Lombardy is a 
memorable refutation of that system of policy to 
which its advocates give the appellation of vigor- 
ous, and which they perpetually hold forth as the 
only means through which a disaffected people 
are to be restrained. By a certain class of states- 
men, and by all men of harsh and violent dispo- 
sition, measures of conciliation, adherence to the 
spirit of treaties, regard to ancient privileges, or 
to those rules of moral justice which are para- 
mount to all positive right, are always treated 
with derision. Terror is their only specific, and 
the physical inability to rebel their only security 
for allegiance. But if the razing of cities, the 
abrogation of privileges, the impoverishment and 
oppression of a nation could assure its constant 


Those of | 


The nomination of their con-| 


—KKrKL—— 
enabled the cities of Lombardy to succeed in their 
resistance. The fact may well be disputed ; since 
Lombardy, when united, appears to have been 
more than equal to a contest with any German 
force that could have been brought against her; 
but, even if we admit the effect of this circum- 
stance, it only exhibits the precariousness of a 
policy, which collateral events are always liable 
to disturb. Providence reserves to itself various 
means, by which the bonds of the oppressor may 
be broken; and it is not for human sagacity to 
anticipate, whether the army of a conqueror shall 
moulder in the unwholesome marshes of Rome, 
or stiffen with frost in a Russian winter. 

The peace of Constance presented a noble op- 
portunity to the Lombards of establishing a per- 
| manent federal union of small republics; a form 
\of government congenial from the earliest ages 
ito Italy, and that, perhaps, under which she is 
again destined one day to flourish. They were 
entitled by the provisions of that treaty to preserve 
|their league, the basis of a more perfect confed- 
eracy, Which the course of events would have 
jemancipated from every kind of subjection to 
|Germany. But dark long cherished hatreds, and 
| that implacable vindictiveness, which, at least in 
|former ages, distinguished the private manners 
|of Italy, deformed her national character, which 
‘can only be the aggregate of individual passions. 
| For revenge she threw away the pearl of great 
| price, and sacrificed even the recollection of that 
\liberty, which had stalked like a majestic spirit 
among the ruins of Milan. It passed away, that 
high disdain of absolute power, that steadiness 
and self-devotion, which raised the half-civilized 
Lombards of the twelfth century to the level of 
those ancient republics, from whose history our 
| first notions of virtue and freedom are derived. 
The victim by turns of selfish and sanguinary 
factions, of petty tyrants, and of foreign invaders 
Italy has fallen like a star from its place in heaven ; 
'she has seen her harvests trodden down by the 
horses of the stranger, and the blood of her chil- 
dred wasted in quarrels not their own; Conquer- 
ing or conquered, in the indignant language of her 
poet, still alike a slave; a long retribution for the 
tyranny of Rome, 

Frederic did not attempt to molest the cities of 
Lombardy in the enjoyment of those privileges 
conceded by the treaty of Constance. His am- 
bition was diverted to a new scheme for aggran- 
dizing the house of Swabia, by the marriage of his 
eldest son Henry with Constance, the aunt and 
heiress of William II. king of Sicily. That king- 
dom, which the first monarch, Roger, had elevated 
to a high pitch of renown and power, fell into 
'decay through the misconduct of his son William, 
surnamed the Bad, and did not recover much of 
its lustre under the second William though styled 
the Good. His death without issue was appa- 
rently no remote event, and Constance was thie 
sole legitimate survivor of the royal family. It is 
a curious circumstance, that no hereditary king- 
dom appears absolutely to have excluded females 
from its throne, except that which, from its mag- 
nitude, was of all the most secure from falling 
into the condition of a province. The Sicilians 
felt too late the defect of their constitution, which 
permitted an independent people to be trans- 
ferred, as the dowry of a woman, to a foreign 
prince, by whose ministers they might justly 
expect to be insulted and oppressed. Henry, 
'whose marriage with Constance took place in 
| 1186, and who succeeded in her right to the 
throne of Sicily three years afterwards, was ex- 
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the confederate troops al! joined in this underta-|submisssion, Frederic Barbarossa would never|asperated by a courageous, but unsuccessful 
king; and the Milanese, still numerous, though| have seen the militia of Lombardy arrayed against|effort of the Norman barons to preserve the 


dispersed and persecuted, revived as a powerful 
republic. 
league; Pavia alone continued on the imperial 


him at Legnano. Whatever may be the pressure 


ment of their recoil. Nor is it material to allege, 


crown for an illegitimate branch of the royal 


Lodi was compelled to enter into the| upon a conquered people, there will come a mo-/ family; and his reign is disgraced by a series of 


atrocious cruelties. The power of the house of 


side. As a check to Pavia, and to the marquis of|in answer to the present instance, that the ac-|Swabia was now at its zenith on each side of the 
Montferrat, the most potent of the independent} cidental destruction of Frederic’s army by disease | Alps : Henry received the Imperial crown, the 
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year after his fathez’s death in the third crusade, | the circumstances were favourable to Innocent |them firmly attached to the imperial interests. 
and even prevailed upon the princes of Germany|III. The infant king of Sicily had been entrust- | It does not appear, I believe, from history, though 
to elect his infant son Frederic as his successor.|ed by Constance to his guardianship. A double |it is by no means improbable, that the citizens 
But his own premature decease clouded the pros-| election of Philip, brother of Henry VI., and of | were at so early —s es among themsely s 
pects of his family ; Constance survived him but | Otho, duke of Brunswic, engaged the princes of |as to their line of public policy, and that the ad- 
a year; and a child of four years old was left with | Germany, who had entirely overlooked the claims |herence of a particular city to the emperor, or to 
the inheritance of a kingdom, which his father’s|of young Frederic, in a doubtful civil war. |the Lombard league, was only, as proved after- 
severity had rendered disaffected, and which the| Neither party was in a condition to enter Italy ; | wards the case, that one faction or’ atotier 
leaders of German mercenaries in his service | and the imperial dignity was vacant for several | acquired an ascendancy in its councils. But 
desolated and disputed. | years, till the death of Philip removing one com- | jealousies long existing between the different 

During the minority of Frederic II., from 1198 petitor, Otho IV., whom the people had constant- classes, and only suspended by the national 
to 1216, the papal chair was filled by Innocent ly favoured, was crowned emperor. During this struggle which terminated at Constance, gave 
III. ; a name second only, and hardly second, to) interval, the Italians had no superior ; and Inno- | rise to new modifications of interests, and new 
that of Gregory VI. Young, noble, and intrepid, | cent availed himself of it to maintain the preten- relations towards the empire. About the year 
he united with the accustomed spirit of ecclesias-| sions of the See. These he backed by the pro- | 1200, or perhaps a little later, the two leading 
tical usurpation which no one had ever raised to duction of rather a questionable document, the | parties whieh divided the cities of Lombardy, 
so high a pitch, the more worldly ambition of willof Henry VI., said to have been found araong sand whose mutual animosity, having no general 
consolidating a separate principality for the Holy the baggage at Marquard, one of the German subject of contention, required the association of 
See in the centre of Italy. The real, or spurious) soldiers who had been invested with fiefs by the |a name to direct as well as invigorate its preju- 
donations of Constantine, Pepin, Charlemagne, late emperor. The cities of what we now call dices, became distinguished _by the celebrated 
and Louis had given rise to a perpetual claim, on | the ecclesiastical state, had in the twelfth centu- appellations of Guelfs and Ghibelins; the former 
the part of the popes, to very extensive domin-|ry their own municipal government like those of adhering to the papal side, the latter to that of 
ions: but little of this had been realized, and in| Lombardy ; but they were far less able to assert a 'the emperor. These names were derived from 


Zome itself, they were thwarted by the prefect,| complete independence. They gladly, therefore,|Germany, and had been the rallying word of 


an officer who swore fidelity to the emperor, and | put themselves under the protection of the Holy \faction for more than half a century in that 
by the insubordinate spirit of the people. In the|See, which held out some prospect of securing |country, before they were transported to a more 
very neighborhood, the small cities owned no|them from Marquard, and other rapacious parti- | favorable soil. The Guelfs took their name from 
subjection to the capital, and were probably as zans, without disturbing their internal regula-/|a very illustrious family, several of whom had 
much self-governed, as those of Lombard y.— tions. Thus the duchy of Spoleto and march of|successively been dukes of Bavaria in the tenth 
One is transported back to the earliest times of, Ancona submitted to Innocent III.; but he was |and eleventh centuries. The heiress of the last 
the republic, in reading of the desperate wars) not strong enough to keep constant possession of of these intermarried with a younger son of the 
between Rome and Tibur or Tusculum; neither|such extensive territories, and some years after-| house of Este, a noble family settled near Padua, 


of which was subjugated till the latter part of the wards adopted the prudent course of granting|and possessed of great estates on each bank of 


twelfth century. Ata further distance were the) Ancona in fief to the Marquis of Este. He did | the lower Po. They gave birth to a second line 
duchy of Spoleto, the march of Ancona, and what) not, as may be supposed, neglect his authority at|of Guelfs, from whom the royal house of Bruns- 
had been the exarchate of Ravenna, to all of; home: the prefect of Rome was now compelled|wic is descended. The name of Ghibelin is 
which the popes had more or less grounded |to swear allegiance to the pope, which put an | derived from a village in Franconia whence 
pretensions. Early in the last mentioned age, end to the regular imperial supremacy over that |Conrad the Salic came, the progenitor, through 
the famous countess of Matilda, to whose zealous city; and the privileges of the citizens were|females, of the Swabian emperor. At the elec- 


protection Gregory VII. had been eminently in- abridged. This is the proper area of that tem- 


debted during his long dispute with the emperor,| poral sovereignty, which the bishops of Rome 
granted the reversion of all her possessions to the possess over their own city, though still prevent- 


tion of Lothaire in 1125, the Swabian family 
were disappointed of what they considered al- 
most an hereditary possession; and at this time 


Holy See, first in the lifetime of Gregory, and ed by various causes, for nearly three centuries, |an hostility appears to have commenced between 
again under the pontificate of Paschall III.| from becoming unquestioned and unlimited. them and the house of Guelf, who were nearly 
These were very extensive, and held by different} The policy of Rome was more clearly defined | related to Lothaire. Henry the Proud and his 
titles. Of her vast imperial fiefs, Mantua,|than ever. In order to preserve what she had |son Henry the Lion, representatives of the latter 
Modena, and Tuscany, she certainly could not) thus suddenly gained rather by opportunity than | family, were frequently persecuted by the Swa- 
dispose. The duchy of Spoleto and March of|strength, it was her interest to enfeeble the | bian emperors ; but their fortunes belong to the 
Ancona were supposed to rest upon a different imperial power, and consequently to maintain | history ot Germany. Mean while the elder branch, 
footing. I confess myself not distinctly to com-|the freedom of the Italian republics. Tuscany though not reserved for such glorious destinies 
yrehend the nature of this part of her succession. | had hitherto been ruled by a marquis of the em-|as the Guelfs, continued to flourish in Italy; the 
These had been formerly among the great fiefs of| peror’s appointment, though her cities were | marquises of Este were by far the most pow- 
the kingdom of Italy. But if I understand it flourishing, and, within themselves, independent. | erful nobles in eastern Lombardy, and about the 
rightly, they had tacitly ceased to be subject to In imitation of the Lombard confederacy, and jend of the twelfth century, began to be consid- 
the emperors, some years before they were seiz-|impelled by Innocent III. they now (with the|ered as heads of the church party in their 
ed by Godfrey of Lorraine, father-in-law and| exception of Pisa, which was always strongly | neighborhood. They were frequently chosen to 
step-father of Matilda. To his son, her husband, | attached to the empire) formed a similar league/the office of podesta, or chief magistrate, by the 








she succeeded in the possession of those coun- for the preservation of their rights. In this|cities of Romagna; and, in 1208, the people of 


tries. They are commonly considered as her league the influence of the pope was far more | Ferrara set the fatal example of sacrificing their 
alodial or patrimonial property; yet it is not easy strongly manifested than in that of Lombardy.| freedom for tranquility, by electing Azzo VII. 
to see how, being herself a subject of the empire,| Although the latter had been in alliance with | marquis of Este as their lord or sovereign. 

she could transfer even her alodial estates from| Alexander III. and was formed during the height} Otho IV. was the son of Henry the Lion, and 
its sovereignty. Nor on the other hand can it,|of his dispute with Frederic, this ecclesiastical | consequently head of the Guelfs. On his obtain- 
apparently, be maintained, that she was lawfully|quarrel mingled so little in their struggle for ing the imperial crown, the prejudices of Italian 
sovereign of countries, which had not long since liberty, that no allusion to it is found in the act| factions were diverted out of their usual channel. 
been imperial fiefs, and the suzerainty over which! oftheir confederacy. But the Tuscan union was| He was soon engaged in a quarrel with the pope, 
had never been renounced. The- original ttle| expressly established ‘for the honour and ag-| whose hostility to the empire was certain, into 
of the Holy See, therefore, does not seem incnn- | grandizement of the apostolic See.” The mem-| whatever hands it might fall. In Milan, how- 
testible, even as to this part of Matilda’s donation. | bers bound themselves to defend the possessions|ever, and generally in the cities which had be- 
But I state with hesitation a difficulty, to which| and rights of the church: and not to acknowledge | longed to the Lombard league against Frederic [., 
the authors I have consulted do not advert. It/any king or emperor, without the approbation of| hatred of the house of Swabia prevailed more 
is certain, however, that the emperors kept pos- | the supreme pontiff. The Tuscans accordingly| than jealousy of the imperial prerogatives; they 
session of the whole during the twelfth century;| were more thoroughly attached to the church | adhered to names rather than to principles, and 
and treated both Spoleto and Ancona as parts of) party, than the Lombards,whose principle was ani-| supported a Guelf emperor even against the pope. 
the empire, notwithstanding continual remon-| mosity towards the houseotSwabia. Hence, when| Terms of this description, having no definite 
strances from the Roman pontiffs. Frederic Innocent III. some time after, supported Frederic | relation to principles which it might be trouble- 
Barbarossa, at the negociations of Venice in 1177,/II. against the emperor Otho IV. the Milanse and|some to learn and defend, are always acceptable 
promised to restore the patrimony of Matilda in| her allies were ranged on the imperial side; but/|to mankind, and have the peculiar advantage of 
fifteen years; but at the close of that period,} the Tuscans continued to adhere to the pope. precluding altogether that spirit of compromise 
Henry VI. was not disposed to execute this'| In the wars of Frederic Barbarossa against|and accommodation, by which it is sometimes 
arrangement, and granted the county in fief to) Milan and her allies, we have seen the cities of| endeavored to obstruct their tendency to hate 
some of his German followers. Upon his death,! Lombardy divided, and a considerable number of| and injure each other. From this time, every 
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city, and almost every citizen, gloried in one of 
these barbarous denominations. In several cities 
the imperial party predominated through hatred 
of their neighbors, who espoused that of the 
church. Thus the inveterate feuds between 
Pisa and Florence, Modena and Bologna, Cremo- 
na and Milan, threw them into opposite factions. 
But there was in every one of these, a strong party 
against that which prevailed, and consequently 
a Guelf city frequently became Ghibelin, or con- 
versely, according to the fluctuations of the time. 

The change to which we have adverted in the 
politics of the Guelf party lasted only during the 
reign of OthoIV. When the heir of the house of 
Swabia grew up to manhood, Innocent, who 
though his guardian, had taken little care of his 
interests, as long as he flattered himself with the 
hope of finding a Guelf emperor obedient, placed 
the young Frederic at the head of an opposition, 
composed of cities always attached to his family, 
and of such as implicitly followed the See of 
Rome. He met with considerable success both 
in Italy and Germany, and, after the death of 
Otho, received the imperial crown. But he had 
no longer to expect any assistance from the pope 
who conferred it. Innocent was dead, and Ho- 
norius III., his successor, could not behold with- 
out apprehension the vast power of Frederic, 
supported in Lombardy by a faction which bal- 
anced that of the church, and menacing the ec- 
clesiastical territories on the other side, by the 
possession of Naples and Sicily. This kingdom, 
feudatory to Rome, and long her firmest ally, was 
now, by a fatal connexion which she had not 
been able to prevent, thrown into the scale of her 
most dangerous enemy. Hence the temporal do- 
minion which Innocent III. had taken so much 
pains to establish, became a very precarious pos- 
session, exposed on each side to the attacks of a 
power, that had legitimate pretensions to almost 
every province composing it. The life of Frederic 
If. was wasted in an unceasing contention with 
the church, and with his Italian subjects, whom 
she excited to rebellions against him. Without 
inveighing, like the popish writers, against this 


ed a vow from Frederic, before he conferred upon | place in these little states, if we consider them as 
him the imperial crown, that he would under- /divided into four clusters or constellations, not 
take a crusade for the deliverance of Jerusalem. \indeed unconnected one with another, yet each 


Frederic submitted to this engagement, which, 
perhaps he never designed to keep, and certainly 
endeavored afterwards to evade. 
became by marriage nominal king of Jerusalem, his 
excellent understanding was not captivated with 
so barren a prospect, and at length his delays in the 
performance of his vow pslovelad Gregory IX. to 
issue against him a sentence of excommunication. 
Such a thunderbolt was not to be lightly regard- 
ed; and Frederic sailed, the next year, for Pales- 
tine. But having disdained to solicit absolution 


for what he considered as no crime, the court of 


Rome was excited to still fiercer indignation 
against the profanation of a crusade by an ex- 
communicated sovereign. Upon his arrival in 
Palestine, he received intelligence that the papal 
troops had broken into the kingdom of Naples. 
No one could rationally have blamed Frederic, if 
he had quitted the Holy Land as he found it; but 
he made a treaty with the Saracens, which, 


though by no means so disadvantageous, as un- | 
der all the circumstances might have been ex- | 


pected, served asa pretext for new calumnies 
against him in Europe. 
eagerly and successfully propagated, he repelled 
by persecuting edicts against heresy, that do no 
great honor to his memory, and availed him little 
at the time. Over his Neapolitan dominions he 
exercised a rigorous government, rendered per- 
haps necessary by the levity and insubordination 
characteristic of the inhabitants, but which tend- 
ed, through the artful representations of Honorius 
and Gregory, to alarm and alienate the Italian re- 
public. 

A new generation had risen up in Lombardy 
since the peace of Constance, and the prerogatives 
reserved by that treaty to the empire were so sel- 
dom called into action, that few cities were dis- 
posed to recollect theirexistence. They denomi- 
nated themselves Guelfs or Ghibelins, according 


to habit, and out of their mutual opposition, but | 


without much reference to the empire. Those, 


prince, certainly an encourager of letters, anc |Lowever, of the former party, and especially Mi- 


endowed with many eminent qualities, we may 
lay to his charge a good deal of dissimulation: I 
will not add ambition, because I am not aware of 
any period in the reign of Frederic, when he was 
not obliged to act on his defence against the ag- 
gression of others. But if he had been a model 
of virtues; such men as Honorius III., Gregory 
IX. and Innocent IV., the popes with whom he 
had successively to contend, would not have 
given him respite, while he remained master of 
Naples, as well as the empire.* 

It was the custom of every pope to urge princes 
into-a crusade, which the condition of Palestine 
rendered indispensable, or, more properly, despe- 
rate. But this great piece of supererogatory 
devotion had never yet been raised into an abso- 
lute duty of their station; nor had even private 
persons been ever required to take up the cross 
by compulsion. Honorius III., however, exact- 


*The rancour of bigotted Catholics against Fre- 
deric has hardly subsided at the present day. And 
though Muratori shews quite enough prejudice 
against that emperor’s character, a fierce Roman 
bigot, whose animadversions are printed in the 
17th volume of his annals, (8vo. edition) flies into 
paroxysms of fury at every syllable that looks like 
moderation. It is well known, that, although the 
public policy of Rome has long displayed the pa- 
cific temper of weakness, the thermometer of ec- 
clesiastic sentiment in that city stands very near- 
ly as high as in the thirteenth century. Gian- 
none, who suffered for his boldness, has drawn 
Frederic II. very favorably, perhaps too favor- 
ably, in the 16th and 17th books of the Istoria 
Civile di Napoli. 


ian, retained their antipathy to the house of Swa- 
bia. Though Frederic II. was entitled, as far as 


established usage can create a right, to the sove- | 


reignty of Italy, the Milanese would never ac- 
knowledge him, nor permit his coronation at 
Monza, according to ancient ceremony, with the 
iron crown of the Lombard kings. The pope 
fomented, to the utmost of his power, this disaf- 
fected spirit, and encouraged the Lombard cities 
to renew their former league. This, although 
conformable to a provision in the treaty of Con- 


Though he | 


The charge of irreligion, | 


‘having its own centre of motion, and its own 
‘boundaries. The first of these we may suppose 
| formed of the cities in central Lombardy, between 
the Sessia and the Adige, the Alps and the 
Ligurian mountains; it comprehends Milan, 
Cremona, Pavia, Brescia, Bergamo, Parma, Pia- 
\cenza, Mantua, Lodi, Alessandria, and several 
others less distinguished. These were the orig- 
‘inal seats of Italian liberty, the great movers in 
the wars of the elder Frederic. Milan was at the 
‘head of this cluster of cities, and her influence 
gave an ascendancy to the Guelf party ; she had, 
|since the treaty of Constance, rendered Lodi and 
|Pavia almost her subjects, and was in strict 
‘union with Brescia and Piacenza. Parma, how- 
}ever, and Cremona, were unshaken defenders of 
the empire. In the second class we may place 
the cities of the March of Verona, between the 
Adige and the frontiers of Germany. Of these 
there were but four worth mentioning: Verona, 
Vicenza, Padua, and Treviso. The citizens in 
all the four were inclined to the Guelf interests ; 
but a powerful body of rural nobility, who had 
never been compelled, like those upon the up- 
per Po, to quit their fortresses in the hilly 
‘country, or reside within the walls, attached 
|themselves to the opposite denomination. Some 
\of them obtained very great authority in the civil 
\feuds of these four republics ; and especially two 
‘brothers, Eccelin and Alberic da Romano, of a 
rich and distinguished family, known for its de- 
|votion to the empire. By extraordinary vigor 
and decision of character, by dissimulation and 
| breach of oaths, by the intimidating effects of al- 
/most unparalleled cruelty, Eccelin da Romano 
became after some years the absolute master of 
‘three cities, Padua, Verona, and Vicenza; and 
the Guelf party, in consequence, was entire- 
ly subverted beyond the Adige, during the 
‘continuance of his tyranny.* Another cluster 
was composed of the cities of Romagna, Bologna, 
‘Imola, Faenza, Ferrara, and several others. Of 
|these Bologna was far the most powerful, and as 
|no city was more steadily for the interests of the 
church, the Guelfs usually predominated in this 
class: to which also the influence of the house of 
| Este not a little contributed. Modena, though not 
‘geographically within the limits of this division, 
may be classed along with it, from her constant 
‘wars with Bologna. A fourth class will compre- 
-hend the whole of Tuscany, separated almost en- 
tirely from the politics of Lombardy and Romagna. 
Florence headed the Guelf cities in this province, 
| Pisa the Ghibelin. The Tuscan union was form- 


stance, was manifestly hostile to Frederic, and | gq as has been said above, by Innocent III., and 
may be considered as the commencement of & was strongly inclined to the popes; but gradually 
second contest between the republican cities Of the Ghibelin party acquired its share of influence: 
Lombardy and the empire. But there was a Strl- | anq the cities of Siena, Arezzo, and Lucca shift- 
king difference between this and the former con-'¢q their policy, according to external circum- 
federacy against Frederic Barbarossa. In the stances, or the fluctuations of their internal fac- 
league of 1167, almost every city, forgetting all tions, The etty cities in the region of Spoleto 


smaller animosities in the great cause of defend-|4n4 Ancona hardly perhaps deserve the name of 


ing the national privileges, contributed its share | republics ; and Genoa does not readily fall into 
of exertion to sustain that perilous conflict; amd) " \ ue bs 
this transient unanimity in a people so distracted; *The cruelties of Eccelin excited universal 
by internal faction as the Lombards is the surest | horror in an age, when inhumanity towards ene- 
witness to the justice of their undertaking. Sixty | mjes was es common as fear and revenge could 
years afterwards, their war against the second! make it, It was an usual trick of beggars, all 
Frederic had less of provocation and less of pub- | over Italy, to pretend that they had been deprived 
lic spirit. It was in fact a party struggle of Guelf: of their eyes or limbs by the Veronese tyrant. 
and Ghibelin cities, to which the names of the | There is hard!y an instance of European history 
church and the empire gave more of dignity and of so sanguinary a government subsisting for 
consistence. |more than twenty years. The crimes of Eccelin 

The republics of Italy in the thirteenth century | are remarkably well authenticated by the testi- 
were so numerous and independent, and their | mony of several contem orary writers, who en- 
revolutions so frequent, that it is a difficult mat-|ter into great details. ost of them are found 
ter to avoid confusion in following their history./in the seventh volume of Scriptores Rerum 
It will give more arrangement to our ideas, and |Italicarum. Sismondi, t. iii. p. 33. 111, 203. is 
at the same time illustrate the changes that took} more full than any of the moderns. 





